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“[A]ppellants claim DNA molecules…encoding…the Natural Killer Cell 

Activation Inducing Ligand (‘NAIL’)….Insofar as [In re Deuel, 51 F.3d 1552 

(Fed. Cir. 1995)] implies the obviousness inquiry cannot consider that the 

combination of the claim’s constituent elements was ‘obvious to try,’ the 

Supreme Court in [KSR Int'l Co. v. Teleflex, Inc., 550 U.S. 398 (2007)] 

unambiguously discredited that holding….[A]rtisans in this field…had every 

motivation to seek and every reasonable expectation of success in 

achieving the sequence of the claimed invention….”  In re Kubin, 561 F.3d 

1351 (Fed. Cir. 2009) (Rader, J.).   

He holds a nail in his left hand, symbolizing the NAIL polypeptide that 

revived the “obvious to try” doctrine. 

 

“[M]y band [DeNovo], and yes it is a rock band, is getting a few invitations 

to play at events. Of course, these invitations are mostly for patent law 

conferences. So I have to question whether the invitations are based on 

our musical ability….” Intell. Prop. & Tech. News, 2010. 

“DeNovo is touring the country and recently played at the House of Blues 

in downtown San Diego….We can just picture IP groupies who love Rock ‘n 

Roll swooning.” Dyanna Quizon, Five Things to Know About Federal Circuit 

Chief Randall Rader, FindLaw, Jan, 25, 2010. 

He holds a microphone in his right hand, symbolizing his status as the front 

man of DeNovo and, in many respects, of the patent bar itself. 

“In invoking the ‘entire market value rule,’ [plaintiff’s expert] included 

100% of Red Hat's…total revenues from sales of…the accused operating 

systems in his proposed royalty base….The evidence shows that the 

[patented] feature represents only one of over a thousand components 

included in the accused products…[and] the majority of [the accused 

products]…do not take advantage of the [patented] feature.....[T]his 

stunning methodological oversight makes it very difficult for this court to 

give any credibility to [the] assertion that the claimed feature is the ‘basis 

for customer demand.’” IP Innovation LLC v. RedHat, Inc., 705 F. Supp. 2d 

687 (E.D. Tex. 2010) (Rader, J., sitting by designation). 

“[District court] trials have been some of the most important experiences 

for my work as an appellate judge. I have come to understand that 

narrowing issues and putting together a decent, comprehensible record is 

an enormous challenge….It has made me a better appellate judge….I am, at 

present, arranging similar opportunities for my colleagues. I hope they will 

take advantage.” Intell. Prop. & Tech. News, 2010. 

A red hat lies at his feet, symbolizing his eagerness to sit by designation as a 

district judge. 

“[T]his court requires reliable economic proof of the market that 

establishes an accurate context to project the likely results ‘but for’ the 

infringement. The availability of substitutes invariably will influence the 

market forces defining this ‘but for’ marketplace….[and] a substitute need 

not be openly on sale to exert this influence.” Grain Processing Corp. v. 

American Maize-Prods. Co., 185 F.3d 1341 (Fed. Cir. 1999) (Rader, J.). 

Ears of corn fill the red hat at his feet, symbolizing his efforts to improve 

the law of patent damages. 

“I have had the great fortune to travel to nearly 50 countries and have sat with the judiciaries of many of these….”  Randall R. Rader, The U.S. Court of Appeals for the Federal Circuit: The Promise and Perils of a Court of Limited 

Jurisdiction, 5 Marquette Intell. Prop. L.J. 1 (2001).  “I have a vision of an international standard of judicial performance, where judges recognize that we cannot have widely divergent standards….A key to that is communication [with 

judges from other nations]….As we have talked to each other and have become friends, we have consulted each other’s jurisprudence as well.” Intell. Prop. & Tech. News, 2010.  “[O]ne of [my goals is] to help the court understand its 

role in the international marketplace….[T]he Federal Circuit is going to…hold a joint judicial conference with the IP High Court of Japan. Thereafter, we’ll go to China, Korea, Russia, and beyond.” Landslide, March-April 2011.   

He stands with his feet in two continents, spanning the ocean between, symbolizing his work on patent harmonization.  


