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INTERNATIONAL COMMITTEE OF THE RED CROSS:

INTERNATIONAL HUMANITARIAN LAW WORKSHOP

January 5 – 8, 2010
Hosted by: Santa Clara University School of Law
California Mission Room (Benson Student Center)

Santa Clara University

500 El Camino Real

Santa Clara, CA 95053

Reading List 

(All materials are available on your ICRC flash drive or were sent to you via email)
• Marco Sassòli & Antoine Bouvier, How Does Law Protect In War, Vol I & II (2nd ed. 2006) (“Text I & II”)

• The International Committee of the Red Cross (ICRC), Discover the ICRC

• Matthew Waxman, International Law & The Politics of Urban Air Operations (excerpt) (full text available at http://www.rand.org/pubs/monograph_reports/MR1175/)

Treaties

• 1909 Convention Respecting The Laws And Customs Of War On Land And Its Annex: Regulations Concerning The Laws And Customs Of War On Land (“Hague IV”)
• 1949 Geneva Convention For The Amelioration Of The Condition Of The Wounded And Sick In Armed Forces In The Field (“GC I”) & Commentary

• 1949 Geneva Convention For The Amelioration Of The Condition Of Wounded, Sick And Shipwrecked Members Of Armed Forces At Sea (“GC II”) & Commentary

• 1949 Geneva Convention Relative To The Treatment Of Prisoners Of War (“GC III”) & Commentary

• 1949 Geneva Convention Relative To The Protection Of Civilian Persons In Time Of War (“GC IV”) & Commentary

• 1977 Protocol Additional to the Geneva Conventions of 12 August 1949 Relating To The Protection of Victims of International Armed Conflicts (“AP I”)
• 1977 Protocol Additional to the Geneva Conventions of 12 August 1949 Relating To The Protection of Victims of Non-International Armed Conflicts (“AP II”)
• 1984 Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment of Punishment (“Torture Convention”) 
Cases & Statutes
• U.S. v. Hamdan 
• Public Committee against Torture in Israel et al. v. Government of Israel et al.

• 18 U.S.C. § 2441 (“BVS Workshop Materials”)

Syllabus & Workshop Agenda
Tuesday, January 5th 
8:30 – 9:00

Check-in 
9:00 – 9:30 

Opening Remarks
Beth Van Schaack, Associate Professor of Law, Santa Clara University School of Law 

9:30 – 11:00                Introduction to International Humanitarian 
Law (IHL) & the International Committee of the Red Cross (ICRC)
Paul Kong, Public Affairs Office, ICRC Regional Delegation for the U.S. and Canada 

• “Discover the ICRC” 

• “Statutes of the International Red Cross and Red Crescent Movement,” Text II pp. 648-659 (recommended) 
• Text II, pp. 1900-1910 (optional)

• Text I, pp. 81-84, 102-104, 121-123, 126-129 (timeline), 131-135, 138-140
11:00 – noon 
Q & A; introduction of negotiation exercise for closing session; 

team assignments

noon – 13:30 

Lunch Break: Teams Meet

1:30 – 3:30

When Does IHL Apply & Conflict Classification
Lieutenant Colonel Gary Solis, Adjunct Professor of Law, Georgetown Law; faculty,  International Institute of Humanitarian Law (San Remo, Italy); former head of the law of war program at the U.S. Military Academy at West Point 
• GC III, Articles 2-3 

• AP I, Articles 1-4 

• AP II, Article 1 
• Text I, pp. 108-110, 116-117
• Text II, pp. 1804-1809 (skim), pp. 1809-1832, 1832-1836 (skim), 1836-1841, 1845-1846, 1846-1859
• Text II, pp. 2171-2177 (skim), pp. 2177-2186
• The Commentary to the treaty provisions is also recommended. 
3:30 – 3:45 

Break

3:45 – 5:00

Workshop 1: Text II, Discussion Questions, Text II, pp. 1873-879: 

Questions 2, 4, 5, 8, 9, 10, 14 

Discussion Groups:

· United States / Russian Federation

· Costa Rica / Switzerland

· Egypt/ Venezuela

· Japan / The Philippines

· China / South Africa 

· Lebanon / United Kingdom

5:30 – 7:00  
 
Welcome Reception: Adobe Lodge 
Wednesday, January 6th 
8:30 – 10:30 

Means and Methods of Warfare 

Lieutenant Colonel Kurt Larson, Senior Litigation Counsel, Office of Immigration Litigation (OIL), U.S. Department of Justice; former JAG, U.S. Marine Corps; adjunct professor, International Institute of Humanitarian Law (San Remo, Italy) 



• Hague IV & Annex (review all, focus on Annex Articles 22-27)

• API, Articles 35-58

• Waxman, “The Law of Armed Conflict & Urban Air Operations” (Chapter 2 of International Law & The Politics of Urban Air Operations)
• Text II, pp. 734-742 (recommended)
10:30 – 10:45 

Break

10:45 - noon

Workshop 2: Targeting 

Discussion Groups:

· Japan / Russian Federation

· China / Switzerland

· Lebanon / Venezuela

· United States / The Philippines

· Costa Rica / South Africa 

· Egypt / United Kingdom

Noon – 1:30

Lunch
12:30 – 1:30 

Optional Brown Bag Session—The JAG Corps
Meet informally with the faculty to learn about careers in the JAG Corps.
1:30 – 3:30

Protected Persons / Internment & Detention
Lieutenant Colonel Jeff Bovarnick, Judge Advocate General’s Corps, United States Army; Chair of the International and Operational Department at the Judge Advocate General’s Legal Center and School
• GC III, Articles 4-5, 7, 12-24, 78-121

• GC IV, Articles 4-6, 13-14, 21-22, 27-34, 37, 41-49, 64-73, 75-78, 117-118, 132-135

• AP I, Articles 8-11, 41, 43-47, 50-56, 75

• AP II, Articles 2-6, 13-17

• The Commentary associated with the above provisions is also recommended. 

3:30 – 3:45

Break

3:45 – 5:00
Article 5 Tribunal Exercise
In Class Handouts:

• GC III, Articles 2-5 (reprinted excerpt)

• Army Regulation 190-8, paragraph 1-6 (Tribunals) (excerpt)

• U.S. Central Command Regulation 27-13, Legal Services (Captured Persons Determination of Eligibility for Enemy Prisoner of War Status w/ Appdx A-F (7 Feb 1995) 

• Status of Taliban Forces under Article 4 of the Third Geneva Convention of 1949 (7 Feb 2002) (“Bybee Memo”)

Thursday, January 7th 
8:30 – 10:30 

Non-State Actors & Direct Participation in Hostilities (DPH)
Jamie Williamson, Legal Advisor, ICRC
• AP I, Article 51 & Commentary 

• AP II, Article 13 & Commentary

• AP I, Articles 43, 50 (Review)

• GCs I-IV, Article 3 (Review)
• U.S. v. Hamdan 
• Public Committee against Torture in Israel et al. v. Government of Israel et al.
10:30 – 10:45

Break 

10:45 – noon

Workshop 3: DPH Exercise 
Noon – 1:30 

Lunch Break: Teams Meet

1:30 – 3:30

Implementation and Enforcement of IHL 

Beth Van Schaack, Associate Professor of Law, Santa Clara University School of Law; Visiting Scholar, Stanford University
• GC III, Articles 126-132 & Commentary
• GC IV, Articles 142-149

• AP I, Articles 80-91

• Torture Convention, Articles 1, 4-7

• Text II, pp. 2335-2339, 2346-2353, 746-748, 608-624, 2042-2049 (optional)
• Text I, pp. 303-332 (skim) 
3:30 – 3:45

Break
3:45 – 5:00
Exercise:  Prosecuting War Crimes Under U.S. Law 

• “BVS Workshop Materials” (18 U.S.C. § 2441)
Discussion Groups:

· Japan / Egypt

· China / Venezuela

· Lebanon / Switzerland
· The Philippines / Russian Federation 
· Costa Rica / United Kingdom 
· United States / South Africa
5:00 


Reception Hosted by the American Red Cross
Friday, January 8, 2009
8:30 – 11:30 

Final Negotiation Exercise
11:30 – 12:00 

Farewell and Certificate Ceremony
*
*
* 

