OCI In A Poor Economy

By JessicaRenee Springer
Staff Writer

Onethingonthemindsof many
returning students as the school year
beginsistheopportunity to participate
inOn Campuslnterviews(OCl). Most
studentshopeto get asummer position,
while others participate for the
experienceandfed lucky if their efforts
produce ajob. The benefits of OCI
aretremendous, but thetime and effort
required can be overwhelming. In
addition to these factors, students
participating need to consider the
economy and how it will affect their
OCl success.

A student needs to consider
whether or not OCI will be a useful
search techniquefor himor her. Law
Career Servicesprovidesmany tools

that will help students
determineif OCI will work
forthem. Mogt of theinitid
processisdonethrough E-
attorney, where students
can research employers
and post resumes.

Law Career
Servicesaso arrangesfor
theinterviewstotakeplace
on campus. OCI works
for students who are
interested in the kinds of

employerswho participate

CAMEER
CENTER

in OCI. Although the
same number of students
participated this year as

Firmsfrom acrossthe country comeheretointerview SCU Law students.

bs Remaln Scarce

Students with
engineering and technology
degrees were more
atractivetothoseemployers
and might have been more
successful then other
candidates.

When speakingwitha
nationd largefirm, themost
notable point wasthat their
recruiting numbershad gone
downjust alittle over half.
They also reduced the
number of schools they

visited. Inaddition, they
reduced thenumber of full-
timeoffersbeing madeto

didlast year, thenumber of employers  Services, noted that the poor economy  third year law studentsenteringthejob

participating had gone down. Skip hadlessof aneffect onthetechnology market.

Horne, Assistant Deanfor Law Career

market thanin other legal aress.

In the aftermath of the
Continued on pg. 11

IS Racid Profiling A Violation of Constitutional Rl ghts?

By SabrinaRusnak
Staff Writer

In December of 2001, Assem
Bayaa, an Americancitizenof Middle
Eagtern descent, wasintending totravel
fromLosAngelesto New York. Soon
after he boarded the United Airlines
plane, after he had cleared through
numerous security checks, he was
ordered off theplane. Bayaawastold
that the crew “felt uncomfortable”
having him on board. Moreover,
following hisremoval fromthe plane,
Bayaawas not questioned or searched
by security personnel nor was his
checked luggage removed from the
origind planebeforeit took off. Rather,
he was promptly offered a boarding
passfor thenext flight.

In response to this incident,
Bayaaturned to the courtsfor justice

and filed a lawsuit on the basis of
discrimination. United Airlines
responded by filingamotiontodismiss
onthebasisthat thefederal courtswere
powerless to intervene even if al of
Bayada sdlegationsweretrue. Inother
words, theairline claimed that dueto
nationa security, they areexempt from
civil rightsprotection laws. However,
earlier thismonth (Oct. 11), afederal
district judge denied the motion to
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Have recent terrorist attacks from the Middle East caused racial similarity to be an indication of guilt?

dismisstheclam, declaringthat apilot’s
discretion®doesnot grant themalicense
todiscriminate.”

Since the aftermath of
September 11, 2001, racial profiling,
like the Bayaa case, has become an
urgent concern among people of
Middle Eastern origin or physical
attributes. Inthemidst of thiscrisis,
the U.S. Government, airlines, police
forces, and other organizations, in a

presumed attempt to protect national
security, have appliedracia profiling
tacticsto solveinchoateterrorist crimes.
Thisresurgenceof racid profilingamong
more minority groups has caused
peopletowonder if suchapracticeis
condtitutional andif not, isitjustifiable
giventhisparticular criss?
Racial profilingisdefined as
any action that relies on the race,
Continued on pg. 12
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campus news

The Changing Face of East San Jose Community Law Center

By Carol Gachiengo
Staff Writer

East San Jose Community Law
Center moved into new premises at
1030 The Alamedaon September 28.
East San Jose Community Law Center
staff and SantaClaralLaw studentshad
been providing legal services to
underprivileged siliconvalley clientsin
adilgpidated old building at Alum Rock
Avenuein San Josefor severa years.

“The building was in
abominablecondition,” saysProfessor
Cynthia Mertens, Director of the
Center. Without heat or air
conditioning, it was sizzling in the
summer months, and inthewinter they
woreglovesindoors. Whenit rained,
theceiling lesked, and udentsattended
classes in a warehouse with no
windowsyear-round regardless of the
weather. Still, the Center opened its
doors each day to provide the much-

children, and all
waited their turn for

The new East San Jose Community Law Center (aka SCU Law
Civil Clinical Programs) building. It'saddressis. 1030 The
Alameda, San Jose, CA 95139; 408-288-7030.

needed services to low-income
individuas

Theclientsdid not faremuch
better on these old premises. The
building had nowaiting room. Rainor
shine, they queued outside. Somehad

legal advice.

“My major
concern was client
confidentidity,” says
Professor Mertens.
Theold building had
no privateinterview
rooms. They were
interviewed in
cubicles, which
meant that others

might hear the

most intimate

details and

emotionsthat are

often part of
client’slegd issues.

Despitethese conditions, staff
and studentswere at alosswhen they
heard thebuilding wastobesold. They
had been looking for new premisesfor

Continued on pg. 4

SCU’sBart Volker Honored AsPro-Bono Project’sVol-

unteer Of The Year

ByA.E. Levy
Editor Emeritus

On, October 3, 2002, third
year law student Bart Volker was
honored at the Pro Bon Project of
Silicon Valley’s Annual Volunteer
Recognition event held at the San Jose
Museum of Art.

The Pro Bono Project works
to connect low-incomeclientsin need
of help, with volunteer civil attorneys.
Thegroup boastsan active cooperative
of 200 attorneys who participate in
providing approximately 2000 clients
with free legal services each year.
Accordingto Jennifer Wallace, Director
of Outreach for the Pro Bono Project,
“Many of our clientsdo not havethe
educational or cultural background to
navigate our complex and confusing
legal system by themselves.” ThePro
Bono Project helpssuch clientsobtain
an equal footing and resolve their
disputes with opposing parties who
often have far greater power and
resources, according to Wallace.

Wallace describes the Pro
Bono Project’s Volunteer of the Year

Scott Mauer (Left) presents Bart Volker with the Pro Bono Project of Silicon
Valley'sVolunteer of the Year award.

Award asan honor givenannually “to
onelaw student who hasdemonstrated
outstanding legd tlentsand donated a
sgnificant amount of timeto any of the
participating legal aid agenciesinthe
county.” Scott Mauer, asupervising
attorney with the East San Jose
Community Law Center, presented
Volker withtheaward.

According to Mauer and
Wallace, Volker was chosen as a
recipient of the prestigiousaward for
his hard work and dedication as a
volunteer at both Santa Clara

University’sEast San Jose Community
Law Center and at the Pro Bono
Project’slegal adviceclinic. Volker,
who began volunteering at ESICLC
adviceclinicsearly inhisfirstyearin
law school, has reportedly been a
dedicated volunteer at the Consumer
Rights and Debtors Rights Clinics
throughout his law school career.
According to Mauer, “throughout his
threeyears[asavolunteer], Bart has
demonstrated the highest levels of
competence, conscience and
compassion.”



The Advocate

OCTOBER 2002 - 3

feature

Intellectua Property Association:

By RossMartin
Guest Writer

Whether you’ veknown since
your daysinthe Berkeley [absthat you
want to prosecute patents or whether
you simply want to know what
intellectual property (IP) law is all
about, then the Intellectual Property
Asociation (IPA) isforyou. ThelPA's
goal is to improve the already
distinguished reputationthat SantaClara
enjoysintheareaof IPlaw. Wearea
service organization helping students

I PA offersa chanceto network with other studentsand attorneys.

learn more about IP law and prepare
for their careerswhether they hopeto
work directly inIPlaw or not.

Like many clubs, we have a
number of social activitiesthat give
studentsachanceto meet and network
with other studentsand attorneys. We
had agreat barbequeearly thissemester
withtheworld'sfattest hamburgersand
some great home-cooked food. More
exciting eventsarein theworks.

To help 2Lsand 3Ls prepare
for on-campus interviews, we had a
mock interview workshop wherehigh-
profileattorneyslike John Ferrell from
Carr and Ferrell who conducted mock
interviewswith participating students.
After each interview, they gave us
personal feedback and then sat on a
panel during lunch to discuss other
interviewingtipsand skillstofocuson.
Another mock interview workshopis
planned for next semester. This
workshopwill beespecidly helpful for
1L sasthey begin to think about how
they’ Il spendtheir summers.

One of the most difficult
chdlengesinpreparing for alegd career
maly be deciding whereto specialize.
Our Seminar Chair, Nikki Pope, has
arranged several speaker eventsthat
we' ve dubbed High Tech Tuesdays.
At these events we're able to hear
about the work that area IP lawyers
aredoing, what they likeabout it, and
how they preparedfor it. Thefirst High
Tech Tuesday was presented by two
attorneyswhoworkedinlaw firmsand
then moved on to work as in-house
counsel. Three more High Tech
Tuesdays are
scheduled for
thissemester.

Il n
addition to
High Tech
Tuesdays, we
have also
scheduled two
on-site visits
to the legal
departments
of area
companiesthis
semedter. The
firgwasavigt
to the legal
department of Cisco Systems. There
welearned about the automated system
that Cisco usestoded withinternd legd
issuesand afterwardshad lunch and met
withal of themembersof thelegd team.
This was a good opportunity to
experiencethe culture of thein-house
legal department of abig company, and
also to learn about the regular issues
dealt with at
Cisco. The
second on-site
vistisscheduled
for Apple on
November 15.

Another
program
designedtohelp
students decide
where to focus
their careersisa
planned
attorney-student
mentorship
program. We

Doing Our Part

The | PA outside Cisco Systemsduring a recent visit.

studentswith practicing attorneyswho
will meet with them throughout their
foundational law school yearsto offer
guidancein preparationfor their future
careers. ChrisHowald, Vice President
of Alumni Relations, isworking with
severa loca SCU aumni whowill be

participatinginthisprogram.

what professorsand classesthey feel
they need the most help with. 1PA
membersal so have accessto outlines
that are posted on the IPA website.
These outlinesrange from first-year
courses, to I P courses, to second and
third-year required courses, and any
other coursesthat IPA membershave

Weareaserviceor ganization helping stu-
dentslearn moreabout | Plaw and prepare
for their careerswhether they hopetowork
directlyinIPlaw or not.

Another focus of the IPA is
helping students do well in class.
Severa programsare set up withthis
goal in mind. One is a mentorship
programwhere 2L sand 3L svolunteer

The | PA getsan inside look at Cisco Systems.

will soonbesaliciting student interest  tohelp 1Lspreparefor midterms. The

for thisprogram, wherewewill match

1L s are assigned mentors based on

chosen to submit outlinesfor. These
outlinesaretop-notch quality and have
helped several |PA membersmakeit
throughtheir classesover theyears.

Speaking of classes, the IPA
also has a voice in the high tech
curriculum offered. Marilee Chan, our
Academic Chair, stsontheHigh Tech
Advisory Board and hasrecently put
together asurvey for thestudentstofind
out ways to improve the high tech
curriculum and schedule. Thissurvey
will beintegrated into theregistration
process. Besureto participateinthe
survey sothat your voicewill be heard.
Theresultsof thesurvey will be used
by Dean Powers and the High Tech
Advisory Board in discussing new
classes, changes in certificate
requirements, changes in class
scheduling, etc.

Continued on pg. 14
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What Are You Looking At? Technology Improves At The Expense Of Our Privacy

By Jennifer Szitar
Staff Writer

The government may be
watching you. Using the threat of
terrorism asajustification, anew act
has been proposed that would provide
officdadsmoreintrusonintoyour private
life. According to areport made by
CNN, the proposed PATRIOT
(Provide Appropriate Tools Required
to Intercept and Obstruct Terrorism)
Act would provideinvestigatorswith
more access: to wiretap your cellular
phone, intercept your e-mail, and
monitor your Web surfing.

You might bethinking, don’t |
have any right to liberty or privacy?
“Thenew law will bring usup to the
21% century intermsof our capability,
but in no way does it infringe on
condtitutiond valuesor rights,” explains
an anonymous prosecutor who
interviewed with PCWorld.com, so

long as his identity would not be
reveded. “1 redly think acomputer user
[whois] not acriminal, hasnothingto
fear by the proposed amendments.” He
explanedthat the PATRIOT Actwould
dill requireinvestigatorsto haveagood
reason, and approval from a judge.
Still, proponents of civil liberty are
expressing concern. CNN.com
reported that Grover Nordquist,
president of Americansfor Tax reform
testified beforea Senate subcommittee,
arguing that the proposed legislation
washappeningtoo quickly. “1 wrotea
letter to all membersof theHouseand
Senate urging them to promise not to
votefor any legidationoncivil liberties
restrictionsthat they had not actually
read. | did receive onefax from the
Hill askingif | waskidding. | wasnot.”
David Henderson, an economist and
research fellow at the Hoover
I ndtitution, worriesmoreabout privecy.
“What they will doiscapturedl kinds

“What they will doiscaptureall kindsof other people
intheir net and reduceour privacy intheprocess.”

of other peopleintheir net and reduce
our privacy intheprocess. Thisisthe
government we are talking about and
government tendsto use whatever it
has”

The Act would allow
surveillance of all wire, oral, and
electronic communications. It would
protect citizens from threats of
terrorism, money laundering, and
strengthen immigration measures.
However, it doesrequirewarrantsand
Subpoenas, subject toclarification of the
scope necessary. Judges are
designated and congressiond overdght
is mandated. The Act explicitly
providesthat “[ T]hewarrant prohibits
theseizureof any tangibleproperty, any
wireor electronic communication ...,

or, ... any stored wire or electronic
information, except where the court
finds reasonable necessity for the
seizure; and thewarrant providesfor
the giving of such notice within a
reasonable period of its execution,
which period may thereafter be
extended by the court for good cause
shown.” Thiswasthe 107" Congress.

This seems to be in direct
conflict with the 106" Congress. As
reported by MSNBC.com, Ari
Schwartz, a policy analyst for the
Center for Democracy and Technology
stated that, “[ T]he 106" congress has
been the most privacy focused, ever.
They heldmorehearingson privacy and
onagrester range of issuesthan before

Continued on pg. 12
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Continued from pg. 2

fiveyears, but hadfaledtofind
suitable affordable space. The
building on The Alamedawas
the perfect solution.

“It cametogether likea
miracle,” said Professor
Mertens. TheUniversity closed
escrow onMay 24. Inthenext
four months, the interior was

completely rebuilt. Staff and Clients await their turn for advicein the ESICLC lobby during
the Immigration Clinic on Oct. 9, 2002.

sudentsnow havewe |-equipped,
privateworkspaces. Clientshave
areception areawith plenty of seats
andaplay areafor their children. Most
important, they arenow interviewedin
private conference roomsthat protect
their confidentidlity.

“Our clients deserve to be
treated with respect and dignity,” says
Professor Mertens. “We'regoing to
function likealaw firmnow.”

Oneof the concernsthe Center
faced was maintaining apresencein
East San Jose, where the majority of
their clients are based. To that end,
ESICL Caso plansto continueoffering
workshops in East San Jose.
Fortunately, theNo. 22 busthat ranto

the old location a so runsto the new
location. Infact there sabusstopright
outsdethe Center. Parkingisavailable,
though somewhat limited. Thedistance
should therefore not deter East San
Joseclientsfrom coming to the Center.

Certainly, the proximity to
SantaClaraUniversity isamajor plus
for sudentsparticipatingintheprogram.
Tight scheduleswill be moreworkable
with theten-minutedriveto ESICL SC.
ItisProfessor Mertens hopethat this
will increase student enrollment inthe
clinica program, which dependsheavily
on student participation.

Yha

Attorney Ellen Braff-Guajardo conferswith law student, Eva Martel (in back)

and trandlators Juan Luna and Marisol Monarrez during a Workers' Rights

Clinic on Aug. 8, 2002.

ESICLC offers free advice
clinicsin consumers' rights, workers
rights, workers' compensation, and
immigration law, as well as
representation to some clients.
Studentsreceive between 1 and 6 units
of credit and qualify for the Certificate
in Public Interest and Social Justice
Law. Studentsenrolledin AdviceClinic
Courses attend an all-day Saturday
on at thebeginning of the semester
andputin25hoursat theAdviceClinic
of their choicefor 1 unit of credit. The
workers' rights clinic requires more
clinical and classroom hoursfor atotal
of 2units.

Students enrolled in the
ESICL C coursereceive 3to 6 unitsof
credit for working in one of the full
representation practice areas. They
attend an intensive skills training
program at the beginning of the
semester and two class sessions each
week during the semester. The
experience brings law out of the
classsoomintothered world, and gives
students much needed skills and
experience.

Service and learning at
ESICL C can only get better after the
move, which Professor Mertens says
has done tremendous things for the
mora eof thestaff and students.
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DeanMack A. Player

Asyou probably wereaware,
2002-03 will bemy last year asdean
of the School of Law. | will have spent
nineyearsinthisposition, nine of the
best, most professionally rewarding
years of my life. The average term
expectancy of deansof Americanlaw
schoolsisunder fiveyears. So, ineffect,
| did adoubleterm. Asl said, there
wasno singleor even multipleevents
that triggered my decision. Itissmply
timefor meto hand thebaton to afresh
runner.

What astute students will
observe over the next few monthsis
the phenomena of a dean search, a
complex, and to outsiders, an
incomprehensible ritual, often
comparedinitsolbscurecomplexity with
theselection of aPope. Hereishow it
roughly works.

First, a search committee is
named. The Committeeisselected by
the President. Thisbeginsby thelaw

faculty nominating aslate of faculty
members, from which the President
selects four or five faculty. The
President addsto this number four or
five committee membersfrom among
law school adminigtrators, alumni, and
universty adminigratorsor faculty from
other disciplines.

Cut to the chase. Attheend
of the process, the President appoints
thedean.

But, back to the process
leading up to the President’ sdecision.

The Search Committee playstwo key
roles. First, asits name suggests, the
Committee searchesfor and recruits
possible candidates. It arranges the
logistics for interviews, which for
political reasons, often are called
“exploratory discussions”. After
discussonswithanumber of possibles,
the Search Committee nominatestwo
or more acceptablefinalistswho are
receptive to offers. The President
reviewsthe Committeg snomineesand

President makesadecision. If anoffer
is extended (and the President may
elect not to make one) and if accepted
(and many acandidate withdraws) a
whiff of white smoke emerges from
Walsh Hall indicating that the School
hasanew dean.

Inadditionto providing at least
apluraity of themembersof the Search
Committee, thelaw faculty asawhole
playsacritical, but lesswell defined
role. Traditionand minimal accrediting

| believethat anumber of very able candi-
dateswill makethemselvesavailable. Asl
have stated before, if a person wantstobea
dean, | cannot conceive of amoredesirable
placetodoit than hereat Santa Clara.

conductsfurther inquiries (interviews),
perhaps discuss ng (negotiating) terms
with one or more of the nominees.
Based on these discussions, the

obligationsdictatethat adean will not
be appointed over the objection of a
majority of the faculty. As seen by

Continued on pg. 13

Law Career Services
SkipHorne

What'sOut There Beyond OCI?

OCl is redly the tip of the
proverbia job searchiceberg. 1t'skind
of exciting and flattering that people
comeherelooking for you. Butthat's
not the way the real world typically
operates, and | think you all probably
know that.

Thisyear, thinking outside of
thebox isgoingto beevenmorecritica
than ever. OCI participation thisyear
wasdowndightly from 2001, andfirms
anticipate hiring about asmany, if not
fewer, clerksand entry-level associates
aslast year. Thecompetitionisgetting
tighter and legal jobs seem scarcer.

Soisthereaway to get ajob
“beyond OCI?" Where do you get
started? How do you find jobs that
areout there? Moreimportantly, how
do you find the peoplewho aredoing
those jobs? In general, how do you
start tapping into the many resources
out therewithinthelega profession?

Themost obviousand probably
easiest place to start is by combing

through job listings. Law Career
Servicesregularly receivesjoblistings,
for both part-time positionsduring the

Alert. The most current issues are
availableinthe LCSresourcelibrary.
Of course, thelnternetisawaysagreat
sourcefor joblistingsand employment
leads. FromtheLCSweb siteyou can
accesslinkstoother legd and non-legdl
job search sites; go to Career
Management, thenclick onWeb Links.

If you’'re conducting a job
search outside of the San Francisco
Bay area, we offer two additional
resources. We currently subscribeto
job bulletinsfrom law schoolsacross
Cdiforniaand thenation (thesebulletins
primarily list graduate positions). We
can also attempt to arrange for
reciprocity with career servicesoffices

Thisyear, thinking outsideof thebox is
goingtobeeven morecritical than ever.

school year and full-time during the
summer and after graduationwhichwe
post in bindersin the LCS resource
library and on eAttorney. We aso
subscribe to a number of job listing
publications—newspapers and
periodicals such as The Recorder,
California Lawyer and PIES Job

at other law schools. Go to the LCS
web site and click on the Reciprocity
link on thefar right to find out more
about reciprocal arrangements with
other law schools. When granted,
reciprocity enablesyou to accessthe
resourcesof career servicesofficesat
other universities. In somecases, this

includes access to their online job
ligings

What if you can’'t find the
“perfect” job? Shouldn'tyoujust fire
upthelgptop, doamail mergeand send
out blind letters and resumes? Most
career counselors advise against the
“I’mlooking for ajob—any job” type
of mass-mailed | ettersbecausethey’re
oftentime-consuming and misdirected.
Youmay fed asif you' veaccomplished
something by typing, merging and
mailing 100 ettersbut chancesareyour
responses are going to be limited or
non-existent. Theselettersarethemost
long shot method of locating
employmentinany profession. If they
arrive when there are no positions
available, they are apt to becomejunk
mail. By thetimeaposition may open
up, many morelettershavearrived and
itisunlikely, thoughnotimpossible, that
theattorney will pour through filesto
locateyour |etter.

A better method is to target
attorneyswhowork intheareasyou're
interested in for informational
interviews, or as Lisa Abrams says,
information gathering. Sometimeinthe
spring semester, upper division law

Continued on pg. 13
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MeenaChidambaram
meenakc@yahoo.com

The Sudent Bar Association (SBA)
isthe representative organization
of the Law School student body
with the general goal of improving
the law school experience.

Hello, everyone. This the
semedter ishalf over. Whew! Went fast.
| can only offer thesewords— Learn
how tosay “No.” It will saveyour life
and your sanity.

Moving on, asyouknow, Dean
Player hasresigned asDean of theLaw
School effectivethisyear. A Search
Committeeisbeing formed with faculty
and non-faculty members, includingone
student member. Weareinthe process
of appointing astudent member, now.
The good newsisthat the faculty on
thecommitteearevery sudent-friendly
and will be responsive to student’s
needswhen going through the search
process. For now, pleaseemail meany

The Advocate

Nextitem: It wasbroughttomy
attention that the Bannan Lounge T.V.
remote was stolen. | purchased a
replacement and attempted to program
it, only to discover thereisno power
buttononthet.v. | wasvery sad. | am
working onrectifying the problem, but
if anyone happens to have a JVC
remotethey can spare, | would bevery
grateful. Inthemeantime, | am hoping
to havetheT.V. operational by Final
Four (and Sweet Sixteen, Crazy Eights,
etc)

Lastly, | wishyoual goodluck
duringthislast haf of our semester, and
| hopeall of your registration dreams
cometrue. Also, Congratulationstothe
2003 Moot Court Team! Take care of
yourselves and better start popping

The Dean’'s Search Committeeis holding
a student forum on Nov. 6th at noon in
Bannon 135. Come to the session to learn
about the search process and to give your in-
put on what you would like to see in the next
dean. The Committee anticipates that the stu-
dent representative to the committee will be
appointed by that time, so that students will

have a well-defined way to give on-going in-

put.

The faculty members of the committee
are. Professor Ken Manaster, chair Professor
Brad Joondeph, Professor Mary Emery, Pro-
fessor Cynthia Mertens, and Professor Jerry
Uelmen. The alumni representatives are
Rolanda Pierre-Dixon and Gordon Yamate.

feedback you might have. thoseVitamin C's. Cheersl
PART-TIMEVP'SCOLUMN
FULL-TIME Lerife Mt
VP'SCOLUMN e
So, we're in the 9™ week.
JennaBoitano Panicissetting in. We renow just past

| amsurethat you haveall been
wondering - when is the next SBA
socid event? Mark thefollowing dates
onyour calendar - Thursday October
31 and Thursday November 14th.

Thursday October 31stisthe
SBA Halloween Party. Thisyear we
will be holding the even at Fanny and
Alexandersin Downtown SJ- 72 N
Almaden Ave. Useyour cregtivity and
come up with agreat costume so that
youwinthecosumecontest. Therewill
be a DJ and lots of dancing so BE
THERE. Watchthe Gragpevinefor more
informetion.

Thursday November 14thwill
beour fina bar review of the semester.
If you have not had an opportunity to

attendany of thebar reviewsyet- THIS
ISTHEONETO GO TO! Thefind
bar review will behelda BritanniaArms
inSan Jose- 173 W SantaClaraSt.

| would also like to
congratulatethemembersof thesocia
commmittee. They are- Sarah Arnott,
KostaDemiris, Hannah Fabrikant, Sia
Korovilas, Julie Oneto, and Caryn
Margolis. If you have any suggestions
for events, pleaselet amember of the
socid committeeor mysalf know. | can
be reached at jboitano@scu.edu.

Welook forwardto seeingyou
at theHalloween Party or thefinal bar
review.

midterm reviewsand weshould al be
studying outlines and working on
practice exams. At least we should be.
If you' renot, don’t panic, thereisstill
time.

Just takeit oneday at atime.
Start reviewing your notes and re-
scanning thereading that you' vedone.
Then, goto thelibrary and get some
old exams, or actually attempt those
exams that your professor has given
you. Mogt professorsarewillingtotake
appointments to read what you've
written and give you feedback on
whereyou remissing important points.

After my first year, | haveto
say my best advice would be to do
PRACTICE EXAMS. Each professor
wants to read information you've
learned in a different format. Some
professorswant aregurgitation of the
lectureand somewant areal analysis
of multiple, more broad concepts.
Other, want to seean argument for both
sides. The trick is learning which

professorswant which. That iswhere
practiceexamshelp. Trust me, THEY
HELP.

Other thanthat, | just haveto
say DON'T PANIC.

Aslaw studentsyou’ velearned
to budget your time. Make sure you
taketimefor yoursdf indl the chaosof
approachingfinals; evenif it'stoThe
Hut on Thursday nights And, asan SBA
officer, | haveto promote Bar Review.
Not necessarily drinking, but the
socializingishedlthy, if at least to get
away from studying for an hour or so.

So, study, study, study, take
sometimefor yoursdlf, and call mein
themorning.
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Professor Spotlight: The WRIGHT Stuff!

By AilaMadik
Staff Writer

Most of usknow her asaTort
Professor hereat SCU Law, but Nancy
Wrightismuch morethan that.

Onceachildhood actress, this
remarkableredhead debuted onfamous
showssuch asthel Love Lucy show,
the Donna Reed Show, and an hour
long live drama show called NBC
Matinee Theater. Instead of pursuing
her acting career inLosAngees, Nancy
decided to movetothebay areawhere
sheattended UC Berkeley andreceived
her Bachelor’ sdegreein Psychology.

Nancy devoted nineyearsto
Juvenileprobation—six yearsat Santa
Clara County and three years at
Alameda County. Her courtroom
experienceswhile aprobation officer
sparked alegal interest which Nancy
pursued at our very own SCU! Nancy
loved her SCU experience, whichwas
greatly enhanced by her favorite
Professor of dl-time, Eric Wright. After

shegraduated andyearslater,
in 1994, the Robert Redford
look alike swept Nancy of f
her feet and made her Mrs.
Wright!

Initialy, Nancy was
aTeaching Fellow teaching
legal research and writing
class. Injust oneyear, Nancy
became in charge of the
program and subsequently
taught Stanford’s Moot
Court class and ran their
externship program.

In 1984, Nancy
becamewhat wasthen called
Placement Director at SCU
Law School (now Director
of Career Services), while

simultaneously teaching

Moot Court and the Upper Division
Writing Classat SCU Law Schooal. In
1990 Nancy was hired on the tenure

track continueteaching her two classes
while directing the LARAW
department. In her “spare’ time, the

Wrights jointly
wrote grants and
got thefunding to
gartand originaly
co-direct the East
San Jose
Community Law
Center. This year
marksthefifthyear
Nancy has taught
Torts. She looks
forward to co-
teaching a Public
Interest Law
Practice Seminar
with her husband
Spring semester.
Nancy
greatly enjoys
waterskiing,
playingtennis, and traveling. Her more
exotic adventures include travels to

Continued on pg. 12

Women and Law: Aliveand Thriving

By Kathleen (Kat) Schinkel
Staff Writer

Likeaphoenix risngfromthe
ashes, WomenandLawisganingavitd
presence on campus. In 1999, law
student Jennifer Johnson resurrected an
old club constitution, which had been
onfilesnce1987. Her driving passion
for women’sissues propelled Women
and Law from apiece of paper to an
diveandthriving organization. \Women
and Law has an ambitious mission
statement which includes fostering
“awarenessof women'slegd, paliticd,
and social issues,” highlighting “the
achievements of women in law,”
“providing academic and persona
support for law students,” and
community outreach.

Thecurrent President, Marisa
Johnson, believes that community
outreach is a key to increasing
awarenessof women'sissues, including
the education of young women who
may consider alegal career as they
approach college. Last year, members
of Women and Law went to a career

fair at Notre Dame High School and
talked with the young women who
attend this al-girl school, hoping to
interest gudentsinalegd career. Marisa
stated that the girls asked lots of
questionsand evenfollowed upine-

clothing for economically deprived
women in training and transition for
careers.

Women and Law is in the
process of expanding its network of
support and community. On November

Women and L aw hascomealongway from a
lar gely ignored congtitutionin afile. Itisone
thingfor an organizationtosurvive. Itisquite
another for an organization tocomealive, and
an even greater accomplishment for ittothrive.

mails, well after the presentation ended.
Beyond mentoring potentia attorneys,
Women and Law is creating a
mentoring program between its
members and 1Ls. The theme of
“community” and supportispresentin
nearly every activity that this
organizationplans. They participatein
the annual clothes drive for WICS
(Womenin Community Service), aloca
organization that providesprofessona

7,2002, they will host acombined event
with the International Law Students
Association (ILSA), and plan future
combined events with Women in
Engineering and Womenin Business.
This year, Women and Law will
become part of the National Women's
Law Student Association (NWLSA),
which will provide agreater support
network, scholarship opportunities, and
conferenceexperiencestoitsmembers.

Scholarships are a new
additionto support theWomenand Law
goals. Last year, at their first annual
banquet entitled “ The Sky’stheLimit,”
Women and Law raised $3,000 for
therinitid scholarshipdrive. Asareault,

one $1,500 and two $1,000
scholarshipswill beawarded thisyesr.
Next year, the banquet (and silent
auction) will be held on February 22,
2003. Of course, any donationsfor the
slent auctionwill begladly accepted.
Menare* absolutely” welcome
to join the student-run organization,
states Johnson. Since Women and
Law addressesequdity issuesbetween
thegenders, men’svoicesandinput are
vauabletothemembershipasawhole.
Whileitistruethat apowerful group of
intelligent women canbeintimidatingto
somemen, all personswill be greeted
with the samewarmth and enthusiasm,
regardlessof gender.

Energy andideasaboundwithin
thisorganization. At every meeting,
membersareinteractively involvedin
the creation of events and projects.

Continued on pg. 13
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SCU Hdpsin Supreme Court Preparation: Will “ Three Strikes’ Strike Out?

By MiaGiacomazzi
Staff Writer

Two years ago, Gary Ewing
wasseenwaking with an unusud Hiff-
legged limp as heleft the pro shop at
the El Segundo Golf Course. Asit
turned out, he had three Calloway golf
clubsin hispantsleg—clubsthat sold
for $399 each. He had nine prior
convictionson hisrecord, including
threefd onies. Thetheft of thegolf clubs
sent himto prisonfor at least 25 years
under the Three Strikes L aw.

IstheCdifornia“ Three Strikes
and You' reOut” law unconstitutiona ?
Does it violate the 8th Amendment
protection against “ cruel and unusual
punishment?’ Isasentenceof 25years
to life in prison *“grossly
disproportionate” in relation to the
crime of theft? The U.S. Supreme
Courtwill review Ewingv. Cdiforniain
early November to decide, or at |east

clarify,theseissues.  Inthe Panelli

Moot Court Room, every seat was

filled and the aideswere overflowing
when Professor

D.C. “It wasagood representation of
thelevel of expertise and knowledge
required to hold one’'sownin front of

nine peoplewith so much power, who

aready havetheir own biases, andwho

want to make you sweat,” noted
Paresh Makan, 1L.

Uemanannounced, [¢
“Oyez, oyez, the |
Supreme Court is |
now in session.”
This marked the
beginning of the
U.S. Supreme
Court Moot in the
matter of Ewing v.
Cdifornia, anevent
sponsored by the
Heafey Center for
Tria and Appellate
Advocacy. Santa
ClaraLaw students
weregivenaunique
opportunity to
witnessarguements
that will maketheir
way to Washington,

The U.S. Supreme Court Moot Panel in the matter of Ewing v. California.

Quin Denvir, federa defender,
apeared to be sweating ashefaced
agrueling hour of questionsposed
by a panel of seven made up of
Santa Clara Law Professors and
guests. Professor Brad Joondeph,
who participated in themoot court
and recently clerked for Justice
SandraDay O’ Conner, beganthe
guestioning when heinterrupted
Denvir mid-sentence. “Why not
guestionthejudicial discretion of
thetrial court?’ Infact, thetrial
court did not exercisean optionto
discount hisearlier felony “ strikes.”
The prosecution also chose to
charge his offense as a felony
instead of amisdemeanor. Inthe
trial court decision, the judge

Continued on pg. 14

BRAZILIAN LAW STUDENTSTRAVEL TO SCU LAW SCHOOL TO STUDY
COMMUNITY-BASED LEGAL EDUCATION

By Sergio Lopez
Guest Writer

It wasatiring, 18-hour flight
from S8o Paolo, Brazil, but they findly
madeit to the San José International
Airport last Thursday, October 17th.
They were exhausted but determined
to get towork. The President of S&o
Paolo Lawyers Bar Association, who
isaProfessor of Law, andfour students
fromthe Universidade PaulistalsLaw
School are on a mission, and Santa
Clara University’s East San José
Community Law Center istheir subject
of study.

In their country, the students
and Professor Reis are considered
mavericks because of their daring
approach to the dissemination of lega
information to the massesin the Séo
Paoloregion. Inacountry wherethe
monthly minimum salary is200 Redles
(about $50), the most disadvantaged
villagerscannot afford to take aday off
fromwork, travel milesonanexpengve
bus ride, and spend precious time
looking for someone in the maze of

government ministrieswhoiswillingto
listentotheir legal problems. Sothe
lega teams, composed of fivelawyers

Fromleft to right: Rogerio Piccino Braga, Edson Reis (Professor at Law),
Nubia dos Anjos, Alisseia Luciana de Souza, Diaton do Nascimento

and 20 law students, bring the
information to the people.
Thestudentsidentify thetarget
nei ghborhoods and contact the local
police. The police station lendsthem
an office-van for the event. Theweek
beforetheevent, acommunity volunteer

drives through the streets with a
loudspeaker, announcing the dateand
timeof the“legd clinic.” Inatypicd
clinic, the law
students, under
thesupervisonof
attorneys, see
between 50 and
100 peoplewith
issues ranging
from consumer,
family, and
workers' rights
matters. Says
Daiton do
Nascimento,
“After their
consultation,

people know

their rightsand

leave with a
very clear idea of which public
[government] agency they’ Il haveto see
tosolvether problem.”

Their program has been
operating very successfully for ayear
and half. However, theteam felt the
need to share its experiences with

amilar projectsinother regionsof Brazil
and even internationally. The Law
School’s Civil Clinical Program, the
East San José Community Law Center
(ESJCLC), is honored to be
considered for their study and
celebratesthesmilaritiesbetween both
programs.

The ESICL C servesthemost
disadvantaged members of our
community by providing free legal
advice in consumer, immigration,
worker rights, workers' compensation,
and small business matters. The
Brazilian team spent aweek observing
SCU law studentsat work intheadvice
clinics at the ESICLC. They aso
attended acommunity presentation at
the Day Worker Center, where law
students, under supervising attorney
Cindy Thorp, explained the services
offered at the Law Center and gave
information on how to start a small
business. The Braziliansalso attended
a law clinic class and presented
information on their program to the
SCU clinica law students. They were

Continued on pg. 13
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Condolences for Bali

By CarolynLees
Associate Editor

Bali, a natural paradise in
Indonesia, known for its beautiful
beaches, lush hillsides and jungles,
attractsthousands of touristsannually.
Theidand, located closeto northwest
Audtralia, hasbeenapopular vacation
spot for Australian families,
honeymooners, and spring breakers. It
wasnot until October 12" when bombs
went off in the small beach town of
Kuta, razing the Sari Club and Paddy’s
Irish Pub and taking the lives of
gpproximately two hundred people, that
aBdinesetourist areabecameavictim
of terror and evil- animage Americans
know too well having experienced the
horrific destruction and deeth at Ground
Zexo.

Infact, thisoccurrence shares
many similarities with the events of
September 11"- namely, faceless
terrorigts, civilian casuaties, and mass

suffering. Although investigations
continue, theattack issuspectedto have
been carried out by Jemaah Idamiyah,
an Indonesian group, which has
longstanding ties with Al Qaeda.
Moreover, the death toll easily makes
the Kutabombing thelargest terrorist
event since September 11™. Theofficid
death toll statesthat there are at |east
40 Australians among the 200 dead
fromover 20 countries. 103 Audtrdians
aremissing and presumed dead while
80 have been confirmed seriously
injured.

Sympathy for victims of the
tragedy hascomein differentforms. In
particular, familiesof thosekilledin
September 11" have offered their
support by creating atoll-free number
for rdativesof victimsto cal and spesk
to someone in New York who has
experienced similar loss. Other
Americanshavewrittento Australian
newspapersto expresstheir sympathy
whileofficid expressonsof condolence

Local Balinese offer prayersfor the victims at the site of a bomb blast in Kuta, Bali, Friday,
Oct. 18, 2002. Nearly 200 people were killed and more than 300 were injured in the Saturday

nightclub bombing. (AP Photo/Achmad Ibrahim)

have been made by President Bushand
Secretary of State Powell.

However, what has been the
reaction of the American public?
Unfortunately, thetypical American
response seemsto consist of acertain

level of apathy. Surprisingly therehas
been little discussion among graduate
students and virtually no significant
response 0N our campus.

Continued on pg. 15

Student Perspective

“ ... becauseraces condemned to one hundred years of solitudedid not
have asecond opportunity on earth.”

One Hundred Years of Solitude, Marquez

By Payam Enrani
Guest Writer

Marquez presents a somber
messagethat isunfortunately ignored
by many, thisinstitution not being an
exception. In the tumultuous sea of
modernity in which agency hasbeen
abandoned and man no longer exists
asanindividual entity but simply asa
system, what difference does our
solitude make? What difference does
anythingmake? Inthelong run, nothing,
for we are all sand dunes by the
ocean—smilar and monotonous, faling
by the grace of G-d and nature. Inthe
short run, it leads to such dire
consequences as segregation and
Enron. Why?

If the actions of man have no
consequence and man himself hasno
existence, then man hasnoincentiveto
changetheworld inwhich helivesin.
Modernity turnsmaninto Camus The
Stranger, not knowing when our

mothershavedied, not shedding tears
at their funerals. What hopethenis
there; what preventsman fromturning
into such asoullessmonster?

For Camus, theanswer liesin
morality, theunwrittenrulescontrolling
our destiny and preventing childrenfrom
being bornwith pigs’ tails. Morality,
however, by itself, has no value. In
order for Morality to haveany teethit
must be linked in an authoritative
pyramid; there must be some greater
entity inwhichthemoral truthisstored
in and from which morality derives
from. Traditiondly, thisentity hasbeen
G-d. In Law School, however, we
cannot teach theol ogy so we replace
G-dwith the Law and bestow it with
all of the same omnipotent powers.
Whilethe Law by itself might infuse
Mordity with someweightitismerely
anirrationa fear and thusprovidesno
incentivefor rational man. How then
dowelink theLaw and Morality?

Thisiswhere Social Science
comesinand thisiswhy thesolitude of

While students are encouraged to voice their per-
spectives, the ideas and opinions expressed are
exclusively those of the author and in no way
represent those of the Advocate staff or SCU faculty.

this institution is so dangerous.
Philosophy and Sociology link theLaw
with Morality because they create a
logical framework and explainman’s
and the lawyer’s role in the whole
superstructure. Whether itbeMarx’s
cynica view that theLawyerisasmple
puppet, or afunctionalist perspective
which states that the Lawyer is the
arbitrator of thelaw and the vestige of
morality. Eliminatethe social science
andwhat areyouleft with? Alienation.
You haveindividua swho must follow
therulesof agreater entity, the Law,
and achieveagoal, Morality, without
having any ideahow their ownindividud
contribution will lead to such alofty
outcome.

We open our newspapersand
see CEOsin handcuffs and read sob
doriesof thosewho havelogt dl of their
savings and pensions and stand in
befuddlement as to why when this
outcomewas nothing but certain. We
arenot robots, wearenot fiefslivingin
the world of Dante's G-d, scared to

death by the horrorsof Hell. Weare
thechildren of GuennicalivinginaG-
diessworldinwhichwenolonger have
souls. Now something might beamiss
to you right now if you are thinking
clearly; something doesnot makesense.

If dl anindividud knowsisThe
Law and some grandiose concept
cdledMordity andthisindividud lives
inour gpatheticmodernworld, thenwill
not thisindividud smply follow thelaw?
Thereinliestheproblem. If youassume
that the Law is perfect there is no
problem. But the Law wascreated by
man and not G-d and thusisnot perfect.
Furthermore, it was created by menin
power over those who have no power
and thus is filled with immorality.
Consequently, what you areleft with
are soulless automitrons perpetuating
the flawed Law with no real way of
changingit. Thevestigesto changethe
law are not only not taught but are
frowned upon. Someone once said

Continued on pg. 14
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Voices On Campus

By AthanasiaKorovilas
Staff Writer

In the wake of September 11" racial profiling has become a

controversial and commonly discussed national as well as
global issue due to exacerbated concerns with regard to

terrorism. The following Santa Clara law students spoke out
with their view on the question of whether racial profiling
should be used as an effort to thwart terrorism.

Individud profiling based solely onrace
would constitute discrimination.
However, race combined with other
factors, such assuspiciousbehavior or
asuspected affiliation with anefarious
organization should beconsdered asa
meansto track asuspect. All factors,
raceincluded, should be considered if
there is a reason to suspect the
individud of crimind activity,
~PoojaChakravarti (1L)

Racial profiling isafeeble attempt to
placatethe generd populaceand divert
thelr attention frommore salient issues.
~TimReed (1L)

Racial profiling is simply an
unacceptableform of discrimination.
However, | believelaw enforcement
should at least consider as one
secondary factor whether apersonwho
first meets a more objective set of
potentid terrorismidentifying Sandards
isfrom aterrorist Sponsoring country.
Using racid profiling would bemore
socially damaging than effective in
identifying potentid terrorist threats.
~ChrisNorem (1L)

Weshould not divert our attention onto
onerace becauseterroristsinturnwill
direct their attention onto the un-
profiled racesusing them asmediators
to carry out their terrorist goals.
~KostaDemiris(1L)

Racial profiling is not only
unconstitutional it’s ridiculously
ineffective. Singling out onegroup of
people makeslittle sensewhen history
shows people of all races have
committed terrorist acts.

~By AlexKedy (1L)

| think racial profiling will help law
enforcementincatchingindividuaswho
might beterrorists, but it might impede
oncivil rights.

~Jed Markfield (2L)

The Judicial Fiat

By Fritz S. Schick
Staff Writer

For almost a year, Senator
Torricelli has been besieged by
investigationsinto possiblecorruption
chargesstemming from hisfundraising
practices (including the acceptance of
unreported cash, jewelry and other
items). Although the Senator has not
beenindicted or reprimanded yet, his
campaign hasbeeninaperpetua state
of damage control, which hasprompted
Democrétic Party leadershiptoask for
hiswithdrawal from the heated New
Jersey Senaterace.

From the ashes of the
beleaguered Torricelli campaign has

Jersey Democratic Party: Frank Torriceli’sreplacement sppearedtobe
Lautenberg. For those familiar with  merely amatter of interpretation of N.J.

both these Democrétic
stalwarts, the recent
decisions by the N.J.
Supreme Court and
U.S. Supreme Court
to permit the
replacement of Sen.
Robert Torricelli’s
name with (former
Senator) Lautenberg's
nameontheballotsin
November may seem
to be a perplexing
blend of party palitics,

judi cial mandate and Prof. Seinman in deep thought.

egoism.
Atfirst glance, theNew Jersey

Sat. § 19:13-20. But the
Democratically appointed
Supreme Court in New
Jersey decided that
replacement beyond the
codified 51 day limit was
warranted because the
legidature had not explicitly
forbiddenitand“[it] isinthe
public interest and the
genera intent of theelection
laws to preserve the two-
party system . . . [and] to
allow thevotersachoiceon
Election Day.” Laudable
goasindeed.

So, did the N.J. Supreme

risentheunlikely phoenix fortheNew  SupremeCourt'sdecisontoalow Sen.  Court overstepitsboundsand doesthis

portend atrend of politicization of the
courts? Professor Steinman, who
teachesaConstitutional Law course,
commented that unlike Bush v. Gore
where the U.S. Supreme Court
“manufactured” an issueto rule on,
could have easily passed the buck to
Congress(wherethesameresult would
have occurred), and squandered much
of their legitimacy, theNew Jersey case
arguably raises Voting Rights Act
violations that the Court could have
addressed had Bush v. Gore not been
decidedin suchamanner. Punctuating
his assessment, Professor Seinman
explained, “Bushv. Gorewasbullshit
and if the [United States| Supreme
Court had granted cert. and overturned
the N.J. decision, | would have quit

Continued on pg. 13
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NFL Discrimination L awsuit:
Substanceor Publicity?

By Michad McMillan
Staff Writer

Earlier thismonththe Nationa
Football Leaguewasthreatened witha
possiblelawsuit attacking thelack of
black coachescurrently intheleague.
The lawsuit is based on the report,
“Black Coaches in the National
Football League: Superior
Performance, Inferior Opportunities.”
Thereport wasreleased by prominent
trial lawyer Johnnie Cochran, and
Washington D.C. based lawyer, Cyrus
Mehri.

The two claim, based on
statistical dataover thelast 15 years,
that not only have black coachesbeen
discriminated against in the hiring
process, but they have also been held
to ahigher standard when awarded the
job.

weretruly planning on suing the NFL

becomeswhether Cochranand Mehri  only Dungy and Edwardsare currently
employed ashead coachesintheNFL,
withthelndianapolisColtsandtheNew
York Jets respectively. The reports
show that the five black coaches

averaged atotal of 1.1 morewins per

or if thiswassmply an attempt to bring
light toimportant issue.

The report, prepared by
University of Pennsylvania labor

Whilenot dismissngthereport,
the NFFL responded by questioning the
satistica dataused and theanaysisof
it. Additiondly, any possblesuit against
the league regarding team hiring
processes al so hitsastumbling block
when addressing what authority could
the League Commissioner’s office
control separately owned franchise's
hiringandfiring practices. Thequestion

focused on head coaches. Over the

white head coachesand only fiveblack

season than thewhite coachesdid. It
isnot hard to figure out that thewhite
coaches, who must play each other,
over thisperiod averaged arecord of
8-8. Thereinliesthefirgt problemwith
viewingthisstatistica dataasany hard
evidenceof discriminatory practices. In
a footnote to the report, Madden
herself admitted that with such few

Continued on pg. 15

economist Janice M adden, was based
onthelast 15 yearsand wasnarrowly

15-year span therewere atotal of 86

head coaches, filling up to 32 total
coaching dotsper year. Thefiveblack
coaches were: Ray Rhodes, Dennis
Green, Tony Dungy, Art Shell, and
Herman Edwards. Of these coaches,

OCI

Continued from Pg. 1

downturn in the economy, the same
numbersof studentsarevying for far
fewer pogtions.

OneOCl participant, Shaham
Parvin, ishopingto find asummer job
that will lead to afull-timeposition at
theend of hisstudies. Shaham did not
givethe economy much consideration
when he began OCI since he has an
electrica engineering degree. Hefeds
that alot of firmsaredtill hiringinthis
field, and therefore people with a
technical background have not been
affected by the economy. Headvises
studentsinterested in OCI to highlight
their technica backgroundif they have
one, “ becausealot of employerscome
to SantaClaralooking for that.”

If a student does not have a
technical background, headviseshim
or her to participatein smaller things
such aswriting contests, or to volunteer
to hdpwith Continuing Legd Education
programs, thingsthat will hel p students
look better to employersand that show
the student isinterested and dedi cated
tothelaw.

When speaking to students
about theamount of timethey invested

inthe OCI process, thenumbersvaried
greatly, but no oneinvested lessthan
fifty hours. A lot of time is spent
researching different employers. Mr.
Horne noted that “you know who is
coming, but therestisuncertain.” Each
employer approaches OCI differently
and some are morefocused on hiring
from Santa Clara than others. Mr.

Thebenefitsof OCI are
tremendous, but thetime
and effort required can
beoverwhelming.

Hornesaid, “You can't underestimate
thetimeand effort it takesto participate
iNnOCI.” Whilemany studentsdid not
givethe economy much consideration,
many did antia patethetimecommitment
of OCI and took lighter course loads
thisfal. Mr. Hornefedl sthat thetime
spent on OCI is not wasted time
because it helps students learn a lot
aboutthemsalves Hecdlsita“learning
exercise” and says it is one way of
finding employment.

Another participant in OCI,
AzitaSaghdfi, did consider the state of

theeconomy beforestarting OCl. She
had heard it would be difficult and
braced herself for the redlity of the
situation and how it would impact her
outcome. Azitawasinterestedingetting
ajob, but also wanted to learn more
about thefirmsthroughtheresearchand
interview process. Shealso felt that
OCI improved her interviewing skills.
When asked how the state of the
economy affected her OCI
experience, Azitasaid, “ The state of
theeconomy definitely affected OCI
asitdideverythingdsethisyear.” She
advisesfuture OCI participantsto be
redigtic, especialy sncetheeconomy
could look the same next year. She
viewed OCI asalearning experience
and advisesothersto do so aswell.
The economy did have a
seriousimpact on OCl thisyear. The
number of employersvistingwasdown
about 10-15%. Mr. Horne noted that
these numberswere consstent withthe
decrease among other Bay Arealaw
schools. Employersweremorecritica
and sdectivethisyear. Another change
fromlast year wasthat interviewswere
much shorter.
Jessica Bliss participated in
OCI thisyear and did not consider the
state of the economy when she began

theprocess. Shefelt OCI wasagood
learning experience. Shelearned about
researching and interviewing for ajob.
Jessicawas not sure what she wanted
todoandsaid,”| wasafraidthat if | did
not do it, | would lose out on agood
opportunity to findajob.” Shefeels
that the economy hasaffected OCI by
makingit moredifficulttogetajob. In
past years there had been more
employersoffering morejobs.

When asked how successful
SantaClaralaw studentsusudly arein
getting ajob through OCI, Mr. Horne
said that 20-25% of students who
answered aquestionnaireat graduation
sadthey got their jobthrough OCI. He
saldthesenumberswerecongstent with
thoseof other law school snationwide.
All mgor law firmsinthevalley and
most from San Francisco cometo Santa
Clarafor OCI. Many employershave
commented on the quality of students
from Santa Clara, noting their
preparation, research, interviewing
skills, and maturity. Many firmslike
hiring Santa Clara law students and
OCl isonly oneway of getting ajob.
Even though the economy has made
jobs more scarce, Santa Clara law
studentsremain competitiveinthe OCI
process.
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ethnicity, or national originrather than
the behavior of an individual or
informationthat leadsonetoinvestigate
aparticular individual who has been
identified as being, or having been,
engagedincrimind activity. Intherealm
of law enforcement, racial profiling
existswhen policeuseracia or ethnic
stereotypes as factors in selecting
whom to stop-and-search as opposed
to using race or ethnicity to determine
whether a person matches a specific
description of aparticular suspect.

When law enforcement bases
its suspicions on ethnic stereotypes,
somedisputethat it isunconstitutional
becauseit deniesthetargeted group the
equal protection of thelawsguaranteed
to every person by the 14"
Amendment. In other words, some
contend that it is unjust to place
disproportionate burdens upon one
segment of the population defined by
itsraciad characterigtics. Inpart, thisis
because race is immutable and
therefore cannot be altered to avoid
unwanted disparatetreatment. Thisis
the same argument applied to racial
profilingin“DWB” cases, “drivingwhile
black” profilestopsthat involvepolice
stopping black motoristson the pretext
that they have committed a traffic
violation-oftenaminor one. Whilethe
traffic violation might serve as the
objectiveviolation, the actual reason
might include the race of the suspect;
theassumption that African-American
drivers are more likely than white
driversto betransportingillicit drugs.
In the case of Bayaa, the factual
presumption wasthat Middle Eastern
menaremorelikely tobeinvolvedin
terrorist activity than other ethnic
groups.

Oneway to examinetheissue,
according to Professor Ed Steinman,
Santa Clara Law Professor, is to
examine consequent issuesof potential
scenarios. Therearetwo possibilities.
A law enforcement officer racially
profilesanindividua and heor shecan
be correct or incorrect; either the
individual isan actual terrorist or heis
not. If thelaw enforcement officeris
correct, theissue becomeswhether the
endsjustify the means; doesthefact
that you have caught a wrongdoer

justify the officer using racial
dereotypesand generdizationstotarget
thecriminal? Professor Steinman, in
this case, believes it does not. He
reasonsthat each personisentitledto
inalienablerightsthrough the Bill of
Rights, even though thismay serveas
an impediment to law enforcement.
Moreover, hereasonsthat such ectivity
IS unconstitutional because the
forefathersof the Congtitution cameto
theredization that somepeoplewill get
away with crimes sometimes, but the
Constitution providesacertain order
or procedurethat protectsindividuals
rightsthat must waysbe obeyed.

As for the second scenario,
whichisthemost common, thereisa
false positive and the individual had
been harmed, possibly embarrassed,
humiliated, and/or felt that hisor her
rightshave been denied. Inthiscase,
theissueisif thoseharmsarejudtifiable
toimposeonamassveethnicgroupin
order to catch a potential terrorist?
Doesaperceived danger or crissjudtify
the suspension of therightsentitled to
an entireethnic group under the Bill of
Rights?

Finally, one important
consderation giventhecontext of usng
ethnic or racial profiling to catch
terroristsisthe effectivenessof sucha
policy. ACLU member, Sherry ECoalb,
remarkedinanarticle,“TheNew Face
of Racial Profiling: How Terrorism
affectsthe Debate,” that unlikethedrug
trade, inwhich very large numbers of
peopleof every raceareinvolved, there
isreason to think that relatively few
individudshereareengagedinplanning
terrorist attacksonthe US. Therefore,
any criteriapolice use to identify or
“profile’ terrorigts, whether or not those
criteriarely on suspect classifications
suchasrace, ethnicity, or nationd origin,
will yiddmany morefa sepostivesthan
they will disclose true conspiring
murderers.

Thusfar, theU.S. government
hascaledinover 8,000 menof Middle
EagternoriginlivingintheUnited States
to be interviewed based on a
background of associationswith the
Middle East, frequency of travel, etc.
However, only 11 of the 8,000 have
been prosecuted. Isthat justifiable?
And what is the probability of
interviewing any random group of
8,000 menand possibly finding 11 guilty
of crimind activity?

Thisnotion of applying raceto infer
one’'s willingness or likelihood of
committingacrimeisnot novel. The
United States Supreme Court, in
Korematsuv. United States, upheldthe
internment of Japanese Americansafter
Japan’s attack on Pearl Harbor in
1941. Anyone of Japanese decent
residing on the Pacific Cost of the
United States was presumed to be a
traitor and accordingly placed in what
were, essentially, prisoner-of-war
camps. Are we repeating the same
inference 61 yearslater?

Prof. Wright

Continued from pg. 7

Tibet, Indonesia, Thailand, and Russa
The Wrights' near future itinerary
includesvigtsto Bhutan, the Galapagos
Idands, and various countriesin South
America. Nancy brings her worldly
knowledge into the classroom by
sharing her Kodak moments of
potential torts (inadequate warnings,
etc.) with her 1L Tort students. In
addition to her futuretravels, Nancy
hopes to write a novel based on the
variouslivesof her elementary school
friendswhom shestill keegpsintouch
with.

Anybody who has been to a
famous Wright Karaoke Party can
attest to thefact that Nancy probably
had a career in singing aswell! Yet,
Nancy continuestoinspirelaw students
by using her musical taentsto compose
and perform one-hit-wonders about
negligenceand other tortuoustopics!
On occasion, Nancy can be seen
performing duoswith her friend and
fellow basketball teammate, Professor
EllenKreitzberg.

Mother of five, grandmother of
(almost) three, wife of her “greatest
teacher ever,” law professor, and friend
tomany, Nancy Wright isvery content
withlife. Shefedslucky tobelivingthe
life she does and rightfully so. She
exemplifiesagrateful and determined
womanwhodiditall...and continues
to enjoy her life and her profession.
Most rewarded by the connectionsshe
makes to her students, Nancy hopes
that SCU law students “believe in
themsdvesandinther ahilities’ andwill
feel comfortableto*look to faculty to
helpthem achievetheir goals.” Witha
professor likeNancy Wright, SCU law
studentsareinthe RIGHT hands.

Privacy

Continued from Pg. 4

them. They gained ared educationon
[privacy] issuesthisyear.” Yet next
camethe PATRIOT Act.

Onlinesearching, eveninthe
privacy of your own home, isnot safe
from exposure. The recent trial of
David Westerfieldisaprimeexample
of this. Sources report that over
64,000 sexudly provocative picturesof
teenage girlsand 2200 mpeg videos,
which reveal ed about 100 images of
minors, werefound on hiscomputer.
San Diego’sJudgeMudd allowed this
evidenceto beintroduced at trial. Jeff
Atterbury, aSantaClaraUniversty law
student and intern at the Santa Clara
Didrict Attorney’sofficeexpressed his
viewsregarding thistype of impact on
the privacy of criminals. “Thereare
proceduresthat safeguard thistype of
intruson. Searchwarrantsarerequired
and justification is needed to even
procureone. A judge must authorize
thewarrant based onthiscause. The
overall benefitsof the crime punished
and deterred far outweigh any impact
0N someone sprivacy.”

Still, oversght of what youlook
at onthe Web may beallowed without
these procedural safeguards.
Employers may monitor their
employees actionsat any time. Rick
Foley, aSantaClaralaw student and
labor and employment law clerk,
believesthat thistypeof intrusonisonly
justified when related to wrongdoings.
“Monitoring of employee Web surfing
would beokay if it reflectsnegatively
ontheemployer, but S mplemeasures
can betakento preventthis. Firewalls
can be used to restrict what and where
the employeesmay search onthe\Web.
Anything morethanthat isobvioudy an
intrusion on one’sright to privacy.”
MSNBC laysout what isallowed and
whatisn’'t. “Unlessthe company you
work for specifically statesotherwise,
your bossmay listen, watch, and read
your workplace communication.”

S0 it seems no matter where
you are, your communicationsare not
as private as you may have thought.
Thenext timeyou are surfing the net,
be aware. Big Brother might be
watching.
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Dean’sColumn

Continued from Pg. 5

some, since adean is appointed as a
tenured member of thelaw faculty, and
since the law faculty control
appointment to, and tenureon, thelaw
faculty, this requires a dean to have
positive and express approval of a
super mgority of thefaculty. Whilethe
preciseleve of faculty approva, clearly
someleve of faculty acquiescenceisa
necessary part of the selection process.

Students, too, but to a lesser
degree, areinvolved. Often, astudent
is named to the Search Committee
itself. Thestudent committee member
helps organize meetings between
sudentsand the candidatesand actualy
voteson mattersbeforethe Committee.
On other occasions, students, whilenot
on the committee itself, are asked to
form a student advisory group that
organi zes meetings between students
and the dean candidates and reports
back to the Search Committee.

By tradition, theone personin
the school who playsno rolewhatsoever
inthe processisthecurrent dean. | get

to watch with detached amusement.

The bottom lines are: 1) the
Search Committee has power tofirst
screen, and then nominate, the
candidates, but would not nominatea
candidate who had not been thoroughly
vetted by the faculty; 2) it is
conceivable, albeit unlikely, that a
committeewould refusetoforwardto
the President a candidate who was
proposed by amgjority of thefaculty;
and 3) takentothenext level, thoughit
is inconceivable that the President
would appoint a dean who lacked
broad support and approval fromthe
law faculty, the President, for reasons
of hisown, couldwell refuseto appoint
acandidatemost favored by thefaculty,
or evenrefuseto makean offer to any
of the personsnominated by the Search
Committee. In the end, deans are
appointed only with the approval of
three institutions: the Search
Committee, the law faculty, and the
Presdent.

As one might guess, alot of
politicking takesplaceat al stagesin
this complex process, some quietly
behind closed doors, some openly in
the hallways, and some formally in

By Tradition, theonepersoninthe
school who playsnorolewhatsoever in
theprocessisthecurrent dean. | getto
watch with detached amusement.

meetings. Being loquacioustypes, law
faculty tend to argue, and from by
former live, | cantell you, arguethey
do. Theair can becomeelectric with
tension. Most certainly adean search
consumes a tremendous amount of
institutional energy and attention,
diverting faculty, sudentsand saff from
other issues.

In a given year, about forty
Americanlaw schoolsare searching for
adean. Experienceteachesthat about
30 percent of the searchesfail intheir
firstyear. If thiscomesto pass, aone
year interim dean is appointed by the
President. Typically, but not always,
aninterim deanisacurrent member of
thefaculty.

| believethat anumber of very
able candidateswill makethemselves
avalable. Asl havestated before, if a
person wants to be a dean, | cannot

conceiveof amoredesirable placeto
do it than here at Santa Clara. The
School hasso muchto offer anaspiring
dean, and so little that would be
discouraging. | am confident that not
only will anew dean be selected over
thecoming months, but giventhe pool
that | know isout there, | am confident
that the person selected will proveto
be an outstanding dean.

LCS

Continued from pg. 5

students will have access to Santa
Clara's online aumni database, an
outstanding tool for any law student’s
job search. You can search the
database by both geography and
practice area which should enable
sudentstofind practitionersinjust about
every city and every legal specidlty.

Regional or national jobfairs
areamethod used by someemployers
who do not travel to individual
campusestorecruit. Suchfarsprovide
employerswith the opportunity to see
udentsfrom severd law schoolsat one
placea onetime. Employersareusudly
impressed by the commitment of
studentswhotravel tojobfairs, often
at their own expense, tointerview with
them. Check with Law Career
Servicesabout job fairsthat may be of
interest toyou. DRI, for example, held
a job fair a few weeks ago in San
Francisco and nearly 40 SantaClara
law sudentsattended—themost of any
law school inthe Bay Area.

Part-time jobs during the
school year can aso beagood source
of networking and full-timejob leads.
You can find current part-time job
postingsinthebindersin Law Career
Servicesand on theweb sitethrough
eAttorney. And don’t forget that
volunteering, especially if you're
interested inacareer inpublic service,
can bean excellent way to gain some
va uable hands-on experience, aswell
as to get your foot in the door at a
particular organization. Remember that
just asprivate attorneys network with
each other, sodo attorneysworking for
government agencies, publicinterest
organizations, legal aid offices and
other non-profits. You can find out
about current volunteer opportunities
through the Public Interest Resource
Center inLaw House.

It may seem impossible, but
with somedirategic thinking about what
you want to do and alot of hard work
alongtheway, chancesareyou'll start
to encounter lots of great job leads.
Andwithalittleluck, you might just
turn one of thoseleadsinto an offer!

Women and Law
Continued from pg. 7

Women and Law sponsors “Funk
Fitness’ every Tuesday at 11:00 am at
the O’ Malley Fitness Center, free of
chargeto any onewho would liketo
attend. Last year, the plight of women
in Afghanistanwasexploredinaseries
of meetings. Thisyear, thefocusof their
educationd programswill beprimarily
domestic, with individual members
bringing timely issuesto theaudience
forwhat will surely belively discusson.

Women and Law hascomea
long way from a largely ignored
congtitutioninafile. Itisonething for
anorganizationto survive. Itisquite
another for an organization to come
alive, and an even greater
accomplishment for it to thrive. There
isno questionthat Womenand Law is
dive, andtheevidencepointstothefact
that thisorganization will continueto
thrive. Maybeit'stimeto ask yoursalf
“what contribution can| bringtothis
important group?’ You may find that
you do somethrivingintheprocessas
wall.

Judicial

Continued from pg. 10

invited to observeaportion of atrid in
the courtroom of Superior Court Judge
Robert Baines, who had them come
into hischambers so he could explain
what wasgoing on.

The visit by this group of
committed Brazilianshasbeeninspiring
toal of uswho had the opportunity to
meet them. The experience not only
gave the SCU law students and the
Brazilian law students a chance to
compare notes on the benefits of
community-based legal education, but
it has also increased each group’s
understanding of the pervasivelegal
problemsthat exist in both culturesfor
the underrepresented.

Brazilians

Continued from pg. 8

teaching becauseit would haveexposed
the Court asnothing morethan another
politica branch.”

It would appear tothe skeptica
viewer that both the Bush v. Goreand
the Torricelli cases represent ad hoc
politicizations of the courts by the
partiesrespong blefor the gppointments
totherespectivecourts. Itisthistype
of manipulationfor politica endswhich
only erodesthe public’sconfidencein
thejudicia branch of the government.
Professor Steinman commentsthat the
New Jersey Supreme Court probably
acted properly, withregardtotheir duty
tointerpret statelaw and that certiorari
isreally only meant to resolveissues
that will haveabroader impact on other
cases. Thatiswhy itisgranted only 75
timesayear.
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Three Strikes
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concluded of Ewing, “1 do have to
congder threststo thecommunity...you
are clearly posing a threat for theft
offenses”

Public outrage over the
kidnapping and murder of Polly Klaas
found palitical expressonin 1994 when
the“Three Strikes’ law was enacted.
Passed both in the Legislature and
through the initiative process,
Californians took a stance against
repeat offenders of “serious’ and
“violent” felonies. Most statesimpose
longer prisontermson repesat offenders

Along with Ewing, the
Supreme Court will also hear L ockyer
v. Andrade, where the defendant’s
trigger offensewasa“ petty theft with
prior.” Normally amisdemeanor, the
petty theft becomesafe ony whenprior
convictionsarecounted. Thisinturn
created thethird-strikefel ony for which
he received a sentence of 50 years.
Thiscase callsinto question whether
Cdlifornia is double-counting prior
convictions and asks the Supreme
Court to review thecongtitutionality of
this procedure under the 8th
Amendment. Both caseswill beheard
inearly November and will be under
review at thesametime.

Denvir was appointed to the
case by the U.S. Supreme Court in

“It wasagood representation of thelevel of
expertiseand knowledgerequiredtohold one's
own in front of nine peoplewith so much power,
who already havethier own biases, and who

want to makeyou sweat.’

and 26 dateshaveaversonof thethree-
grikeslaw. However, Cdiforniaslaw
isconsdered the most severe because
it can lead to a life sentence for a
crimind who hascommitted nonviolent
offenses, such asshoplifting. Although
thefirst two* strikes’ accruefor serious
enumerated felonies, the crime that
triggers the life sentence can be any
felony. Bill Lockyer, Attorney Generd
for the State, said that the fact that
Cdlifornia sthree-strikeslaw “ may be
the most harsh among the states does
not render it unconstitutiona” because
“one state hasto bethe most severe.”
“1 think thethree-dtrikeslaw is
asignificant shift fromaretributivetoa
utilitarian approach to crimina justice.
Didtinguishing betweenviolent and non-
violent offenses is one way of
diminishingthethresat of violaingthe8th
Amendment. Theposshility of serving
alife sentencefor amisdemeanor that
is prosecuted as a felony under the
unigue California law is ssmply an
outrage - agross violation of the 8th
Amendment of the Condtitution, which
| hopethe Supreme Court will recognize
and address accordingly,” opined
Vessela Stoyanova, an SCU law
student who witnessed the moot court.

April. Hisstop at SantaClaraisoneof
four he will make on his way to
Washington. Hewill also appear at
Stanford, Georgetown, and alaw firm
inSan Francisco. Hearguesthat heis
“not questioning the[three strikes] law
per se” but believesthat the sentence
his client received was “grossly
disproportionate” thusrenderingit a
violation of the 8th Amendment.
Normdly, thegrand theft chargewould
yield aconviction of twoyears—Ewing
received life, with the possibility of
paroleafter 25 years. Denvir believes
that avictory in hiscasewould force
California to “set standards’” and
believesthat life sentencing should not
be automatic, but should bereviewed
on a case-by-case basis. Visiting
professor Graham Strong, who
participated inthemoot court, explains
why Denvir takes adetached view of
the law: “Even if he thinks
philosophicaly thet [revison of thelaw]
ought to happen, strategically as an
advocatesarving hisclient’sinterest you
don’t want to reach further than you
haveto.”

Professor Strong,
Condtitutiona expert, isnot optomistic
for avictory inthe case. Hecitesas

evidence the Supreme Court case
Rummel v. Estelle, where the court
concluded that a mandatory life
sentencefor arepeat offender wasnot
uncondiitutiond. Rumme remainsgood
law today. Strong believes that the
Supreme Court will be looking to
“reconcile Rummel v. Estelle with
Ewing,” and believesthat makingthis
distinctionwill bedifficult for Denvir.
Rummd wasgivenaposshility of parole
after 12 years and was convicted for
lessegregiouscrimes.

At the root of the Rummel
decision is the Supreme Court’s
deference to state legislatures to
develop their own philosophy on
punishment. During themoot court at
Santa Clara, this issue was brought
forward several times. If thevotersof
Californiadecided that they wanted to
impose severe sentences for repeat
offenders, it was argued, then why
should the Supreme Court interfere?
Thisargument callsinto question the
intent of theCdiforniavoters. Enacted
asareactiontothePolly Klaas case,
voterswere concerned with punishing
“serious” and “violent” felonies.
Condemning non-violent theft and drug
offenders to life imprisonment,
however, may not have been the
intention of thevoters.

Secretary of State Bill Jones,
author of the Three Strikes law, has
continued to be aadamant proponent
of the legislation. In a statement
released in response to the newsthat
the U.S. Supreme Court agreed to
review the Ewing and Andrade cases,
he said, “Since California adopted
Three Strikes, our crimerateisdown
41%—morethantwicethe 19%decline
experienced by therest of the country.
Wecdlearly focusedthelaw onthat smdl
percentage of the criminal population
that commitsthe vast majority of the
crimeinour society.” Hegoesonto
say, “Opponents have aruged that
Three Strikestargetslow-level, non-
threatening criminals, but nothing can
befurther fromthetruth.” Heusesas
evidence a San Jose Mercury News
review of every Three Strikessentence
in Santa Clara County. The study
revededthat, “ regardiessof the severity
of thethird felony, 95 percent of dl three
strikes criminals had an extensive
history of committing multipleviolent
acts”

| PA
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The IPA is also pleased tq
announce SCU’ s participation in the
Chilling EffectsClinic, ajoint project
with the Electronic Frontier Foundatior]
(EFF), Harvard, Stanford, Berkeley
University of San Francisco, and
University of Maine Law Schools
Chilling Effects aimsto help peoplg
understand the protectionsthat the Fird
Amendment and intellectual property
lawsgivetotheir onlineactivities. The
website gathers a searchabl e databasq
of Cease and Desist notices. Each
school isresponsiblefor acertaintopic
SCU will be responsible for trade
secrets. When aletter comesin, the
EFF notifiesthe school responsiblefor
that subject andtheclinicisresponsiblg
for uploading theletter to the citewith
linksexplainingthelegd languageinthe
lettersin plain English. It'snot legal
adviceper se(toavoid ma practice) bu!l
itishands-onwork with actual clients
and the EFF. There will be an
informational meeting on Thursday
November 7 at noon in Bannon 142
You can also visit the website af
www.chillingeffects.com.

Asyou can see, thereare many
benefitsand opportunitiesto servethal
comewith being amember of thel PA
Pleaselog onto our websiteat scu.eduj
ipatolearn moreand fed freeto contact
meor any other membersof theboard
if you haveany additiona questionso
uggestions.

Marquez
Continued from pg. 9

that in order to make it through your|
first year of Law School youmust leave
your humanity behind. Thetroubleis
onceyou leave your humanity behing
you might never go back and reclaimit
Theresultisthat thegpathy and solitude
of thisingtitutionleadsto such negative
consequences like the death penalty
and segregation, because aflawed law
isfollowed by gpathetic soulswhowill
blindly follow any law due to the
doctrind philosophy that humanity ano
law are not one and the same.
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NFL Discrimination
Continued from Pg. 11

black coachesit would not makesense
to apply formal statistical datain al
cases. Paul Smith, thedirectory of the
University of Maryland Statistics
Laboratory, confirmed that these
statisticswere being applied outside
their scope. After reviewingthereport,
Smith said, “ Shecan't say that thisis
datigticaly conclusveevidence. She's
been careful to hedge by making this
footnote.”

While the title of the report
seems to suggest otherwise, Mehri
contendsthey arenot tryingto claim
black coaches are in fact superior,
simply that they have performed well
when given the opportunity and they
deserve more chances. Mehri and
Cochrandsoclamthey usedthesame
typeof datawhichwasused to andyze
civil rightsenforcement insuitsagainst
magor corporationswhichdid not afford

blacksenough opportunity for upward
mohility. Theproblemswiththisanaogy
are first, that the corporations have
many morepositions, and secondly, the
corporations havethe power to control
thedecisonmaking inther hiringand
firing practices.

A closerlook a al thecoaching
decisionsover thepast 15-year period
should servetoilluminatethepicture.
Whilethereport statesthat blacksare
the“last hired, first fired” by pointingto
thefiring of Ray Rhodesafter only one
season in Green Bay, many ana ogous
Stuationsinvolving white coachesthat
wereoverlooked. One need not look
any further than last seasonto find a
white coach, Marty Shottenheimer of
the Washington Redskins, who was
fired after asingle season with an 8-8
record and eight winsinthelast eleven
gamesof the season. Shottenheimer’s
firing, combined with four other white
head coaches dismissed after one

season, isfurther evidencethat firings
arenot asmuchracialy motivated as
they are a sign of the times where
winning hasbecometheonly name of
the game. Former Green Bay
Packers' General Manager
commented, “ Theobjectistowin, and
that’ sthewholeobject. That’swhy you
keep score. That's why people get
opportunities.”

Getting that opportunity is
tough asthe head-coaching circleinthe
NFL isavery tight one. Itisno secret
that the NFL coaching community is
oneinwhichrecyclingisthe name of
the game. Proven coaches such as
Shottenheimer, Bill Parcells, and others
have bounced around from team to
team in the hopes that their past
successeswill directly result in success
in their new position. This type of
recycling is not exclusive to white
coaches, asevidenced both by Rhodes

Bali
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Apathy seems to be equally
prevaent outsidethe doorsof Bannan
andinthecommunitiesof theBay Area.
This is astonishing given our zero
tolerance stand onterrorism, the recent
creation of the Office of Homeland
Security and thismonth’scongressond
resol ution authorizing the use of force
againg Irag. Given our commitment to
anongoingwar onterrorism, weshould
acknowledgethesignificance of this
tragedy. Unfortunately, it remains
unlikely that many Americanscould
locate Bali onaworld map or that many
areeven awarethat themgjority of the
casualties were from other Western
countries. (Itisan atrocioussurmisethat
inAmericalossof first worldlifemay
be mourned morethan that of another.)

So who is to blame for our
gpathy?We are not heartless; however,
thereisanincongruity here, given that
thetragedy inBali isso Similar towhat
we experienced ourselvesjust over a
year ago. American responses to
September 11™" are demonstrative of
our compassion for mankind, our
respect for human lifeand our bravery
inthefaceof terrorism- an evil wewill
not tolerate. The manner in which

Americans came together following
September 11", through monetary
contributions, donations to blood
drives, carefor one’sneighbor and a
newfound appreciation for one sfamily
and on€e'snation, revea sthe enormity

Regardless of who is
responsiblefor our response, it needs
to change. How canthe United States
expect the support of theinternational
community inour war onterrorisnwhen
Americans are apathetic to terrorist
attacksin other nations?1nview of our

Unfortunately, it remainsunlikely that many
Americanscould locate Bali on aworld map or
that many areeven awarethat themajority of
thecasualtieswerefrom other Western countries.

of our heartsand the significant effect
tragedy hasonour lives.

Why is it that the major
American newspapersand television
stations provided so little coverage of
the Kuta bombings and the resulting
deathsand injuries? American media
coverage of the bombing amounted to
amere couple pagesin the middle of
the A section and afew moments of
television coveragein between sniper
updates. Doesthe mediacater to our
needs or do we respond to what they
air? If the mediais responsible for
shaping American preoccupations,
policiesandissues, thenit should focus
less on the sniper and continue to
addressgloba terrorisminasystematic

way.

need for internationa supportinawar
againgt Irag, it would seem that more
sympathy and assistance could be
providedto victim countrieslike Bali.
Theterrorism of one country affects
every nation and aworldwidegpproach
is required to tackle this problem.
Before aworldwide approach can be
taken, however, nationsmust uniteina
commitment against terrorism.
Americanshaveazerotolerancepolicy
on domestic terrorist attacks and
attackson foreign soil directed at the
United States, but thiszero tolerance
policy must expand so that terrorism
against any nationwill not betolerated.

and Dungy. Despite Rhodeshavinga
winning percentage of .457, thelowest
of any of the post-1986 transplants, he
was hired for the next season to lead
the Green Bay Packers. After last
season when the Tampa Bay
Buccaneers fired Tony Dungy the
Indianapolis Coltssnatched him up so
quickly that theink had not evendried
on hisrel ease and severance package.

The NFL aso hastheir own
statisticsto back up their assertion that
they have been making stridesin the
areaof promoting minority coaches.
Whiletheaveragetenurefor all white
coachesinthe post-1986 erawasless
than four years, the average tenure of
black coachesduring the sameperiod
wassevenyears. Additionaly, if the
scopeisbroadened toinclude assistant
coaches, the numbers show the NFL
ismaking progress. Today thereare
154 black assistant coaches out of a
tota 547, of which 12 hold coordinator
positions. 1n 1980 therewereonly 14
black assistantsand no coordinators.

What does al this statistical
andyss, informationand disnformation
mean intheend? It showsthat while
the statisticsbrought forth by Cochran
and Mehri might not be conclusive
evidence of any bias against black
coaches, it is clear the issue must
continue to be addressed. Thisgoal
seemsto berealized, astheir request
for ameeting regarding the subject was
granted. Mehri will sit downwith NFL
executives Harold Henderson,
executive vice president for labor
relations and chairman of the
management council, and Jeff Pash, the
executive vice president and chief
administrative officer-council. If all
goesas Cochran and Mehri plan, the
meeting will lead to a place on the
agendaat the Owners' fall meetingin
New York at the end of themonth. It
isthat possibility of adirect proposal
totheownersthat will most effectively
achievetheir objective of increasing
black head coaching opportunities.
Whiletheir threatening tacticsmay be
questioned, theend result of generating
more discussion regarding the
advancement of black coaches and
how to promote more future hiring
cannot be.
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