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INCOMING 1LS SEE NEW SCHEDULE

There has been a NEW FULL-TIME SCHEDULE
change of the

proverbial guard at
Santa Clara School of
Law. The faculty has
changed the schedule
for the class of 20009.

by Leland Oshins, staff writer

The academic affairs committee and the faculty on May 9, 2006  was approved by unanimous consensus by the academic affairs commit-
amended the curriculum. The most wide-sweeping of the changes caseshe faculty was more nonplused. According to Neustadter the vote
in the alterations made to tfierts and Property courses. Says Gary  came down within the faculty to 14 in favor and 12 against, noting that
Neustadter, a member of the academic affairs committee that voted irfidbme people were pretty upset by it.” One sentiment about the changes
new changes, “what we did was reduce PropertyTarnd from six to was that it “might not be a very good idea to cut subject matter from two
four units each. Each one of them is therefore taught in one semesteftindamental courses at a time when the school continues to be concerne
Professor Neustadter goes on to comment that the “major motivatiabout !rst time bar passage rate.”
was not that students were taking too many units, but that they were  Ms. Kyu, a Irst year student, shares this sentiment stating “if you're

taking too many classes, their paying good money to go to a
attention was divided...” The school that's prepping you for
changes come with the added a particular exam...the reason
bene!t of allowing the order ear 1 most people go to law school
of those classes to “vary from anyways, than you might as well
year to year depending on which o f ten get the education that you need to
teachers were on sabbatical or pass the exam that will determine
leave of absence for a particular informed whether you're going to practice
time.” law or not.”
. . STORY PAGE 4
While the new curriculum SEE Changes, page 7




Getting Involved Community Law

Students play a critical role at the Katharine & @eoklexandeCommunity Law Center

by Cody Knight, contributor

In a county where attorneys’ hourly rates often exceed $450, Santafewer students
Clara University’s Katharine and GeerAlexandeCommunity Law and less stu-
Center (KGACLC) plays a vital role in meeting the legal needs of the dent time,
poor and immigrant community here in San Jose. The Center providelsen we’re not
free legal services to individuals whose income puts them at or near thble to help as
poverty line. The clinic focuses on assisting clients with employment, many people,
immigration, consumer, and workecompensation related problems. obviously.”

In order to 'nance these operations, the clinic draws funding from Students
sources that include the State Bar of California’s Interest on Lawyers from all class
Trust Accountgprogram and a wide range of private corporate and in- years, includ-
dividual donors. However, an equally important contribution is the oniag 1L’s, have
made by the many Santa Clara students who volunteer at the clinic omade positive
register for clinical programs. Last year, 114 students participated in guntributions
clinical programs, logging 10,884 hours of total time with an estimatedo the clinic’s
value of $1,632,600.00 work. Nathalie

Mr. Rueben Castillo, the Law Centeparalegal, is in a positionto  Schuler Ferro, a !rst year student who volunteered at the clinic earlier
have unique insight into what students experience when they enroll irthis semester, had a wonderful experience working with her client. *I
clinical programs or volunteer at the Law Center: felt highly empowered, and | really think that my work made a difference

“I think sometimes when students come here, they get the idea thatwith the client. The staff were fantastic, and very supportive of 1Ls. |
they’re just going do research or they’re just going to work for the attareally felt like they were going to support us every step of the way.”
ney. They become a little surprised when they get here and we tell therpper-division students can participate by registering for the KGA-
that it's their case. Whatever area they go into, whether it's immigrati@LC clinical skills | and Il and also the interviewing and advising
or consumer or employment or worlsecomp., and they're handed the courses. Through a special State Bar sponsored certilcation program
Il e, that igheir case. And they’re going to be working on that case anicitended to allow students to gain practical skills it is possible for law
they will be representing that particular client, and they normally take students to actually represent clients in Superior Court under the super-

more than one client.” vision of a licensed attorney and after having completed
Alissa Strong, a 3L who (or being currently enrolled in) civil procedure and evi-
has participated in the con- dence.A participant in this certilcation program, Patrick
sumer protection skills clinic, Stokes, a 3L enrolled in the workgrights clinical skills
agrees. “One of the great class, recently helped a client to reach a highly favorable
things about this program is settlement with the client's employer on a wage and hour
that the attorneys expect you claim. The client, who had worked for a construction
to take over the cases they company for !ve years, was owed signi!cant back pay
assign you, and that you are due to the employer’s violation of various wage and hour
in charge of what to do next. laws intended to protect employees. The client received a
You do the research, make judgment from the labor commissioner, which the em-
the suggestions, and take ployer then appealed to the Superior Court. At the Supe-
responsibility for the cases.” rior Court level Mr. Stokes and another student served as
Currently, the center has lead counsel. Mr. Stokes wrote the appellate brief for his
175 open cases. These caseps legal team. The client ultimately received a !ve-!gure
resed 175 clients in need of settlement prior to trial.
some form of help or guid- Students play a critical role at the Katharine and
ance on a critical issue in George Alexander Community Law Center. Through
their lives. These clients representing and advising individuals at the clinic they
often do not have anywhere learn through practice the essential skills that will al-
else to turn. Due to recent low them to develop a more client-centered approach to
staff reductions at other or- lawyering. They also help to bridge the gap between the
ganizations, the Community need for legal services for lower-income individuals, and

Law Center is now the only non-pro!t organization currently providingthe limited supply available through other nonpro!t organizations and the

free legal representation to low-income individuals with wage and hourivate sector. Ultimately, this can only have a positivaienee on both

claims in San Jose. Even in the clinic’s other practice areas, outside the students and the residents of Santa Clara County.

alternatives for clients are highly limited and often ineffective. Cutbacks

in the availability of federal funding have put a strain on many com- *The author would like to thank Jorge Espinosa for providing additional

munity legal services organizations, which makes the work done at thieackground information for this article.

Community Law Center increasingly vital every year.
This frightening trend serves only to heighten the importance of stulop: from www.scu.edu/law/kgalc.

dent participation in the programs. As Mr. Castillo observes, “If we h tom: Paralegal Ruebe_n Castillo working at the Katharine & Geétexandet.aw
enterphoto by Cody Knight.
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International D.A. speaks at SCI

Peter Robinson spoke to students at was soon selected as counsel by a defendant.
SCU and explained how he started The American-traine®obinson faced many challenges practicing
defendina international clients and before the international tribunals. One challenge is the dif!culty of

g conducting research. When Robinson !rst began practicing, the case
some of the challenges of interna- law database was only available to the prosecution and judges. Although
tional criminal law. the database is now available to the defense, technological dif!culties

prevent him from accessing the database frequently enough to make it vi-

by Katelyn Knight, contributor able. As a solution, Rob-

Peter Robinson, a defense attorney who practices before the Interriason continually updates
tional CriminalTribunal for Former Yugoslavia (ICTY) and the Interna-a personal digest with
tional CriminalTribunal for Rwanda (ICTR), spoke on campussday, new ICTR decisions.
September 26. The event was co-sponsored by the Criminal Law Socieiyother challenge
and the International Law Students Association. Robinson faces in his

Robinson discussed differences between the tribunals and Americgpractice is the lack of
courts. Demonstrating the more formal courtroom attire for attorneysevidence provided to sup-
required by the tribunals, he donned a set of long black robes similar pwrt his client. When he
those worn by American judges. began working, the pros-

Defendants are presumed guilty when brought before the tribunals goution provided about
contrast to the presumption of innocence in U.S. criminal proceedings25 pages of witness
Additionally, there are substantive differences in the law of attorney statements and that was
sanctions. Robinson was sanctioned 5 times before the tribunals, ond€ As a result, he has
for requesting a meeting with a prosecution witness. He had never beedertaken a Herculean
sanctioned in his 7 years spent practicing as a federal prosecutor.  effort to gather copies

In July of 2000, Robinson moved to The Hague with his family and of speeches broadcasted
put his name on a list of attorneys interested in defending clients. Whib& the radio, correspon-
waiting to be selected, Robinson began sitting in on trials and conse-dence, newspaper arti-
guently wroteThe Tribuna] a !ctional novel about a criminal defense cles, documents from the
attorney practicing before the ICTY. Before long, he was hired by a U.S. State Department,
practicing ICTY defense attorney to assist with brief writing. As a resahd U.N. reports on the situations of various clients. When a prosecu-
of his eflcacy in assisting defense teams, he developed a reputation diot witness testiles, Robinson and his interns look through the evidence

gathered and attempt to disprove the withesses-offered testimony.

Currently, Robinson is defending Joseph Nzirorera, the former Presi-
dent of the Rwandan National Assembly. According to Robinson, a 1994
assassination of the Rwandan president $dthefRwandan Genocide
that killed between 500,000 and 1,000,00@sis and Hutu moderates
over the course of three months. Nzirorera claimed that he called a meet:
ing immediately following the assassination and ordered a stop to the
mass killings. The amended indictment charges him with, among other
things, complicity in genocide.

As a potential defense attorney, Robinson did not get to meet Nzirorera
before accepting his case. He admits he had misgivings at the prospect
of defending a person accused of war crimes, but now views Nzirorera
as “the best client that | have ever had in my entire life.” He describes
the former president as brilliant and hardworking with a great sense of
humor, and remains convinced of his innocence. “I believe that my client
is not guilty, that he did everything he could to stop the killing.”

Unfortunately, neither Robinson nor Nzirorera is optimistic about the
outcome of the trial. According to Robinson, the ICTR has never ac-

"icGRiitted an oflcial of similar rank in the history of its existence, and the
tremendous amount of money spent to establish and run the tribunal puts
pressure on all involved to deliver results.

Despite this, Robinson feels that defending before the ICTR is a
worthwhile and challenging thing to do. He believes that “the validity of

r the court depends entirely upon the judgments being correct, being fair,
and being the product of both a vigorous prosecution and defense. The
idea is to make people think if they commit war crimes that they will be
hunted down no matter where they are, no matter how powerful they may
be in their own country, and that some day they will have to be called
before an international court and they will have to be judged.”

photo by Katelyn Knight
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; Professor
Madden

A view from the outside In

by Leland Oshins, staff writer

A lucky few of us here at Santa Clara have gotten to know Professor

nt Madden either through last yé&aintro to Torts class or higoxic Torts

and Products Liability courses. But for those of you who haven't had

Jodwt pleasure; Professor Madden got his J.D. (following a brief stint at
the London school of Economics where he received his masters) from
Georgetown, where he was an editor of the Georgetown Law Journal.
He decided to give up the glory of being a partnenaasnington D.C.
Ir m to join the humble scholars of Pace law school, where he taught for
almost 20 years.
In that time he produced an impressive body of work, including a text-
book for environmental/toxic torts, a three-volume text on products
liability, and numerous articles. He also testibefore the House and
Senate on Products Liability legislation. Madden left us at the end of last

e year to rejoin Pace, but before he went we here at the Advocate thought
we’d take the chance to get his views on the “modern law school.”

i- Advocate Staff (AS):My !rst question to you Professor Madden is

regarding the changes in next ysaurriculum. | met with professor

edNeustadter who mentioned that the amount of units will be shrunk from

- Six units to four in next yeartorts course. This means cutting out things
like defamation and privacywith the course focusing almost entirely

- upon negligence and product liability. What effect if any will this have?

is Professor Madden (PM):It’s really going to depend on school by

alschool, a professor who has an appetite for privacy or advocacy or busi-
ness relations can !gure out a way to treat them, although more speed-
ily. It's also going to be true that if the school offers a separate products
liability course, this is what happens in my school, a professor might

s logically decide to advice students to take products liability...which will
handle defamation. One of the logics of constricting torts is that there
will be other courses out there that will be more rariled that the students

scan take. If there aren’t those courses...it's a little more hardship both
on the student and the professor to treat the subject in its entirety. You
really need those vessels out there upon which you can load those other
subjects. At Pace we’ve managed to do that reasonably well, because

n,we have separate courses. You're going to be able to !gure out whether
there is a lacunae in coverage that will be occasioned by a unit reduction.
AS: How do you think these changes !t into a desire not to cram things

ctin?
PM: With !rst year courses, they’re trying to create a curriculum that
moves purposefully towards satisfaction of the credit hours. And satis-

isfactory of the core requirements. But at the same time permits the !rst

. year students to 'nish the !rst year experience...relatively level headed.
AS: How do you feel this all !ts in with the greater scheme that one day
the students will be taking the bar? For instance with property where

- estates will no longer be taught...
PM: In my school [Pace] when they reduce things they don't tell you
what to do reduce by. So long as you can come up with a colorful pro-

- fessional explanation, in the event that you've been asked. But if...the

caproperty people have gotten together and said that we oughtn'’t to teach
estates, than it all can and will work out. The bar review courses handle

- these matters, that the California and other bars characteristically teach,
and they do so intensely. And as law school students have now gone
through three of our four years, and are now village elders in the whole
exercise, you will be able to learn these things. Its going to be an invari-
able truth that unless you’ve taken courses to !t the exam that there will
be a handful of courses that you didn't take that will nevertheless be on




the bar. And that, historically speaking, is something the students hawM: The modern approach in being accessible to your students, there’s

always simply had to learn in preparation for the bar and have done smo reason to ever go back on that. It is true that a professor ought to hide

successfully...Law school is not intended to be taught to the bar. It's the ball with regularity to make the students work in the class. Or at least
learned profession. Its supposed to be a period of genuine intellectuaxpend energy on a parody with that which the professor is doing...It's
exploration, its has to serve...several masters; [to prepare you for therare that anybody teaches in the pure Socratic method anymore. Most
bar], to prepare you to be a wise and ethical attorney, and three to giygeople teach in kind of a quasi-Socratic method which places demands
you what may be your last fullyedyed intellectual learned experience. on the students, in that dialogue, but which ultimately gives a resolution

And it can do all those things, it can serve all those three masters. Oftythe issues that are important in the class.

the lesser law schools teach to the bar. AM: How do you feel that your experience at Georgetown compares to

AS: How do you feel that Santa Clara compares to Pace, are they sintiie&a newer method?

in that regard? PM: Well, | had a couple of stern professors at Georgetown, but when |

PM: Well, yeah, every school has its mission...the Santa Clara missiastarted teaching 20 or so years ago, my conscious model was Paul Roth-

statement talks about educating and graduating ethical practice readystein who taught !rst year torts and who has gone on, while still teach-

attorneys. And part and parcel of that is being able to pass the bar. Haghhe occasional class, with legal commentating on television. He was
and all of these schools have this statement, a mission, and each all eSsentially a friendly, animated, enthusiastic, welcoming presence in the
them believe in it sincerely, and each and all work very hard to satisfyclassroom. Allowing for the fact that this isn’t the only style that can be
those...The identical tensions to satisfy them all, and the juggling andgibed, it is a style, which if done well, can be very good. While I'm not
modi!cation of the courses, the putting together the pieces of the puzRapul Rothstein, | try to work towards his model, and I've had a chance to
are handled on a regular basis at Pace as they are handled on a regutan!rm that with him in person over the years.

basis here. ldeally you can come up with a mix and some curricular AS: How do you think your experience working as a partner in DC led

decisions here [Santa Clara], that will be suf!ciently successful that ygwu to becoming a professor?

won't be prompted to say two years later that we didn’t quite get it rigltM: Most people on the faculty either clerked or worked...or both. It

Santa Clara has a great deal to be proud of as a law school; it's a scheolld be dif!cult for me to have a context in which | could describe the

that’s going in the right direction, that has good faculty that’s very cappractical reason why we are doing things. Like what depositive motions

ble in the classroom, a commitment to student contact, an open door goland what is their logic, what things will be developed more thorough-
icy that is emblematic of the new way to teach. The modern law schdglafter depositive motions by discovery and the rules of the court permit-
as distinct fromThe Paper Chaskaw school, for a professerscholar-  ting whether to let things go to the jury. If my knowledge of these things
ship it's a marvelous place to be. You're surrounded here by a numbevasf purely having been a student of them, rather than having practicing
people, experts nationally, in theields... publishing aggressively... andhem. | and almost the entire universe of law professors pro!t from prac-
it's always a motivation for any scholar to be in that environment. tice experience if that happens to be their root.

AS: Do you feel that your personal teaching style differs as a result ofAS: You were at a fairly high level of the “game”, do you feel that many

your experience at an East coast school? professors leave as partners of a Irm though?

PM: What I've tried to do this year is to pause a little longer and put PM: Well, over a period of time, speaking just for me, | concluded, |

slightly more pressure upon the students to work through the questiofsoked around at other 'rms, you have to become very entrepreneurial

My personality is such that | want to give the answer, it's a pressure tloaer a period of time, you have to be generating business and the like.

a lot of professors have; they want to be the law expert. After all, theyAnd looking just at me found that | enjoyed the research and the writing

tell themselves that's why we’re here. Most people think that we ouglmore than | enjoyed the business demands of a Irm. One of the most

to reduce that and let the students pull the laboring oar more. Perhapsit'sual opportunities in our !eld, is that having worked in the business

just meeting in the middle. end of the things, if you are of a scholarly bent you can pitch to change

AS: Do you think there is any esteem left in the ide@lad Paper Chase within the same professibiYou're just changing the emphasis, from

and “we’ll turn your minds from mush?” practicing to teaching.

AS: You're publishing a new book soon, what will that be about?
PM: | don’t want to scotch my luck on it...In the last couple of years
my enthusiasm have been writing about ancient law, or primitive law.

vV I'm working on a succession of pieces that have themes that go back to
Hamurabi, or even primitive societies beforgying to identify through
Greco-Roman, Post Justinian, mythologies, folklores and all of those
sources how society came to identify and perpetuate norms that led to

SEC 2007 Summer Honors Law Program

Attention 1Ls and 2Ls interested in getting the inside track on hoy
insider trading and securities fraud is handled by the SEC.
The U.S. Securities and Exchange Commission’s (SEC) Summer
Honors Law Program gives !rst and second year law ari1BB

students the opportunity to become acquainted with the regulatio

N peaceable productive social groups. The creation of norms and then

of the securities markets and the activities of the Commission. The eventually law, that permits man to live in peace and enjoy the fruits of

program allows students from law schools across the country to \
at the Commission®/ashington, DC headquarters or in one of its
eleven regional and district oflces nationwide. Summer internshig
traditionally begin after Memorial Day and last for 10 weeks.

Find out more at:

http//www.sec.goyjobs'shlp07.pdf
http//www.sec.goyjobs'shlp07.pdf

The application period for the SEC 2007 Summer Honors Law Pr|
gram closes on Oct. 20, 2006 for 2Ls. Foslthe application period
opens on Dec 1, 2006 and closes on Feb 2, 2007.

Apply at:
https//www.avuedigitalservices.calcastingagencyspecilsec-sp
eligQuestsummerPrograms.jsp
https//www.avuedigitalservices.calcastingagencyspecilsec-sp

vortkeir labor. | want to bring this through by a succession of articles. I'm
trying to go to the sources, and !'nd the energies over the course of which
s | will write articles. The segments will eventually be knitted together.
AS: Can you give us a quick summary of your experience here as a visit-
ing professor?
PM: I've been motivated to do a lot here; the atmosphere, the expecta-
tions, because its been a visitor-ship. As a visiting professor you don't
- have to do all the committee and administrative work, it frees up time to
do other things. It made this a productive, scholarly, yaérking for
other institutions helps you avoid being like a hot-house tomato.
AS: What will you take from your time here with at Santa Clara?
PM: Friendships and admiratioi productive year, and respect for the
school. I will try on occasion to diplomatically show what Santa Clara
has done deftly.

eligQuestsummerPrograms.jsp
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DAY 'S Q- UNNITY

drawing a rainbow In the san

by Steve Jacob, senior production editor

Be all you can besee the world, join the Nayy  work towards it.”
cross into the bluaunless you're gay. Ofuesday, Tuesday started with members of the coalition dis-
October 3, 2006 the United States Air Faledge tributing ribbons throughout law school classroofns.
Advocate General, Marine Corps Oflcer Programs, « jer accompanied the rainbésamou age ribbons and
and NavyJAG conducted on-campus interviews in  explained that the “cameage represents the military
Santa Clara University’s Career Center. In protest oand the rainbow the LT Rights movementBy plac-
their “Don’t Ask, Don’tTell policy,” a coalition of ing the rainbow ribbon atop the camauge ribbon,
student groups on campus orgaai two days of ac- this represents the eventual repeal of Don’t Ask, Don't
tivities, dubbed Days of Unity, to increase awareneskell and the full integration of L8T individuals in the
about the Solomon AmendmeRimsfeld v. FA.LR. military.”

and the military’s discriminatory hiring practices. Outside theBenson Student Center, the coalition
“On aver- set up tables
age,” saidZoe across from
Dunning dur- the book store.
ing a Monday From ten in the
lunch session, morning color-
“two to three fully clad coali-
service mem- tion members
bers are kicked solicited peti-
out every day.” tion signatures
Shortly and prepared
after the 1992 letters for stu-
elections Dun- dent’s congress
ning attended a people.
rally at Mof- At noon the
fett Field. The rally entered
rally was held full swing. Pro-
to encourage  Dan Schaar, Erika Rivera, Phi Mai, Rashmita Sriram JaokieBentley wear “Recruit-  fessors and stu-
President Clin- € shirts on Unity Day. photo by Steve Jacob dents from the

ton to keep his law school took
campaign promise of changing the militaries stand @he podium and spoke out against Don’t Ask, Don't
LGBT (Lesbian, GayBisexual, andransgendeyser- Tell. Professor Magalynn Armstrongeviewed past
vice membersh commander in the Naval Reserves, justilcations for racial discrimination in the military.
Dunning spoke and made a public admission of herProfessor Stephanildman read théewish prayer
sexual preferences. for Yom Kippur and a poem by Audre Lorde, a black

As a result her commanders instituted dischargdesbian poet and activist who died in 1992. Professor
procedures against her and found her guilty of violamMichael Rooke-Ley, who attended oral arguments be-
ing the then policy. When, in 1993, congress passedore the Supreme Court fRumsfeld v. F.A.l.Rasked,
10 U.S.C.A8654—Don’'t Ask, Don'tTell—and her  “What does being gay have to do with lawy&ide
commanders decided to hold a second court martiahnswered his owquestion by discussing the history
Because of an un!lled loophole, Dunning’s com-  of the Solomon Amendment and law schools. Other
manders exonerated her of the earlier charges, let hgndents gave dramatic readings on race relations,
stay in the military, and !lled the loophole. homosexuality, and the military.

Dunning discussed her own experience, some “I've been satis!ed with the level of discussion
statistics, and encouraged attendees to develop theilat our activities on campus have generated on the
passions. “Live your life like you're going to leave subject.” Marc Knittel, president &GLAd, said.

a legacy, decide what that legacgoing to be, and




but enough people did, was that we felt that !rst year students should

ChaﬂgeS, from page 1 have some exposure in the !rst year to the basic law governing the struc-

She goes on to state that even though these subjects will later be dowve of our government, and Constitutional Law 1 has to do with a lot of
ered in bar review courses suchB#RBRI, and Flemings without that the structural design of the government.” This however will not car-
“base of knowledge it might be more dif!cult to take in the concepts latgover to the part-time students, as do the aforementioned changes, they
on for the !rst time as opposed to just reviewing for the exam.” will now be taking Criminal law instead.

In response to these concerns Professor Neustadter explains that “a The class of 2008 also saw numerous reforms at the end of last
substantial number of people...would say that our bar passage rate iyeat. On May 12, 2006 the law school was redithat beginning with
going to be affected one way or another if we don’'t cover defamation the class of 2008 all students would bguieed to take a professional
Torts...” In an effort to assuage bar passage fears, it is planned that tiglls course, and the re-instituting of an upper division supervised ana-
subject matter which was dropped from the curricula will now be coveggdal writing requirement.
in future upper-division coursework. Professor Neustadter noted howevé@ne !nal policy change seemed to particularly frustrate the class of
that whereas th€orts professors were able to come to a consensus 02008, the changes in directed study. For the class of 2007 directed study
what material would be taught in this upper-division courseidgka-  meant, and still means, that students who fall below a G.P.A. of 2.67 are
mation, some business torts, and priyaop consensus was reached byrequired to take three out of the !ve upper-division bar courses that the
the Property professors as the reduced material “woulting#atly into  school offers. The new directed study program however made the G.P.A.
one course.” The current academic affairs committee is still working eequirement 2.8 within the !rst year, not including summer courses. Also

how this subject matter will be handled in the future. changed was griiring students to take an additional bar course, and an
There has also been upper division writing
an increase from three to [=YN=3 g g1V [=H>I={e]e]z7:\Y] course focusing on writ-

four units for LARAN.

In contrast to Professor

Neustadter’s stated desirg

to reduce the amount of

class this necessitated an

additional class a week

of LARAW during the

Ir st semester. According

to professor Neustadter ing of the changes, “I

there was a “fairly sig- think it made a lot of the

ni'cant sentiment that students upsgbne that

the LARAW class deserved four units...based on the workload for thewe were bugging you during !'nals, and two that we were springing all

students.” Professor Neustadter goes on to point out that the rationaldese changes on you...we felt that it was important to let you guys know

behind the unit increase was that, upon comparison, “the amount of uaiisut the changes now...because then there’s...time to adjust to it...I

that were awarded at other law schools for the amount of pages that #hink once we settle in and we get the procedures in place it shouldn’t be

student was expected to write...virtually every place...on average for tine dif! cult.”

number of pages that our students were writing other schools were get-Dean Erwin goes on to state that this was “not meant as a punishment”

ting four units.” but rather the school felt that it was not doing enough to help these stu-
A'! nd change made to the Irst year curriculum was the addition of dents. Furthermore it was found that there was a correlation between low

Constitutional Law 1 in the Spring semester. Says professor Neustadiar passage rate and students who had a G.P.A. of 2.8 or below.

“The pedagogical reason...and again not everybody shared the sentiment

ing legal analysigwhich
may or may not satisfy
the previously mentioned
supervised writing re-
guiremeny.

Dean Erwin comments
that many students did
not appreciate the tim-

www.theadvocate.us/



Marketplace of Ideas

Pesecution for the expression of opinions seems to me perfectly logical. If you have no doubt of your premis
youpower andnwa certagsult with adiuy heyou naturally eegsour wishes in law aeypl sy
all opposition...But when men have realized that time has upset many +ghting faiths, they may come to bel
eve more than they believe the very foundations of their own conduct that the ultimate good desired is
better reached by free trade in ideas—that the best test of truth is the power of the thought to get itself
accepted in the competition of the market, and that truth is the only ground upon which their wishes
safely can be carried out. That at any rate is the theory of our Constitution.
Jwstice Oliver Wendell Holmes, Jr.

OPINIONS, HUMOR, COLUMNS & IDEAS

2L YEAR:
REAL LIFE?

by Jaya Badiga, staff writer

A few years ago, | heard an interview on the radio, where the persdrad any merit. On our drive home, my husband asked me if | had noticed
being interviewed was a writer. The interviewer asked him why he haghy difference in this conversation, compared to others. | shook my head
aJ.D., when it was obvious his writing career was successful and thaimeesponse. He said that | now had power over people. His theory is
had insights into its success from an early age. I'll never forget his anhat doctors and lawyers command respect among people because strang
swer. He said that law was the language of power and he wanted to besepen up to them and tell them their problems.
an understanding of this power. My work at the Katherine and Gegar AlexandeCommunity Law

Since then, that statement has been in my head, hidden away in a C@wter brings me occasional interaction with clients. | don’t see a huge
ice in my brain, but ever since | completed my !rst-year, | started seeidiference in my abilities between last spring and now, but when | talk to
signs of this power !rst subtly, now it appears to be everywhere. Wheseople in connection with my clients’ cases or when | talk to my clients,
| was in !rst-year and | would tell people | was studying law when theyhere’s a sense of empowerment and accomplishment. | have the power
asked what | did, nine times out of ten, they would repeat it and say “tevaffect a person’s life.
huh” 1 didn’t know if that was auestion or an exclamation of surprise In a class recently, mydvocacy Professor said that there wasn’t much
or just a sign of understanding. It would be immediately followed up lyfference between the capabilities of a second year student at a summer
“I should talk to you in a few years,” or “| want to sue the oil industry, desociate position and a third year student starting their job as an associ-
you think | can,” or something on those lines. | would laugh it off andate. The thought that my knowledge base at the end of my second year
say I'm still in !rst year. would be enough to get me started in a legal career as an attorney gave

Now, | know a little more. Not a whole lot more, but more than | didne plenty of food for thought.
last year. Now, people at parties have progressed from asking me hypoFhe other day | parked a bit ea(B/00 p.m.quali'es as being just a
theticals, to telling me their problems. Now, thinking about my answefisit” early) in theBannan Lot with an E-Law sticker and a graduate hang
to thesequestions, my thoughts progressed to théststiandards for tag. After class | walked to my car and sure enough | got a ticket. | went
disbarring people for the unautheed dispensation of legal advice. to the Campus Safety oflce and complained about the lack of parking,

The other day, a friend’s father told me about a problem that occurngtiined a bit about the steep ticket prices and asked about the process for
during his student days and in listening to him, my mind was racing. tontesting the ticket. He gave me a form to !ll out to “plead my case”
was thinking about the elements of a defaméiander suit, about the and asked me to mail it in. | asked if | should just pay for the ticket
statute of limitations, about invasion of privacy and suddenly | stoppeihstead, to avoid the process or if | should contest it. He said “well isn't
short. | was thinking like an attorney. As soon as the opportunity canteat why you're in law school, to become good at that sort of ?hiAg
up | told him to talk to an attorney or a legal clinic to see if his claims that time his reply made me laugh out loud, now, it gives me p aer.

8 www.theadvocate.us



Welcome 1Ls to the challenging, yet enlightening and engaging, first year of law
school. Is it all you expect it to be? Well, as we delve into classes and familiar-

ize ourselves with course structure, it is evident that the Socratic Method is alive

and well at Santa Clara. Many of you | am sure came prepared, all brushed up on your
viewings of @Legally Blonde® (both the original and the necessary sequel of course!)
and @The Paper Chase® (in case you want to anticipate the worst); and therefore knew

exactly what to expect...
by Christelle Haeringer, contributor

WELCOME TO THE WORLDOF LAW SCHOOL

...Thequestion now becomes whether !rst year is as fearful, stress-Manaster has found that a relaxed classroom results in more students
ful, and all consuming-maybe | should repeat FEARFUtas you feeling free to volunteer their ideas. Students are self-critical and the sup-
anticipated. Th@nswer for most of you, I'm sure,YES. Whethethat portive environment invites the sharing of ideas. He compares his experi-
determination was made the moment you walked into Contracts, heashce as a 1L with that demonstrated in “Paper chase,” and after such a
your name called, followed by “Please stand and describe the procedgrah experience, he doesn't feel the need to foster that kind of classroom
context” or whether it came later when “On Call”, the reality of law  atmosphere.

school sunk in prettyguickly. Other professors stress daily preparation for class which they enforce
Many ! rgt years wonder about the usefulness, and the madness, behindgh that element of surprigbe cold call. They want their students

this seemingly cray Socratic method. What am | actually going to read for every class and what better way than to keep when

to gain and why do my teachers love putting me througf this you will get called on a secfet Professor 80 emphasies

Has that run through your mid@ecause it's dehitely run spontaneity as an essential facet of practicing law, due to

through mine. So, let’s think about the logic behind the thequick reasoning and “thinking on your feet” needed

stress and the fear imposed on !rst year law students, and in courtroom situations. ZB& says that teachers have a

whether there is truth to the “it will all pay off in the end” responsibility to press students and to eliminate appre-

reasoning. Thegeneral gist of the Socratic Method is that hensiveness during challenging hypotheticals. She agrees

a professor asksquestion and then cold-calls a student, that students can still do very well and never say anything

whom, one can only hope for their sake, has prepared in class, but that must be avoided because the class as a

adauately. Then there are the follow-gpestions, and whole bene!ts from everyone’s input.

maybe a hypothetical or two just for fun. This creates So, what do students think about this popular meth-

a sense of nervousness in students about whether they od? Is it a personal attack and a humiliating experi-

will be called on, whether they will bey@pped with encé Is one teacher’s strategy better than anéther

suf!cient knowledge, and whether they will answer Opinions tend to differ. Kate Robinson feels “as if |

correctly, or look like fools. am standing in front of the !ring line when forced to

The overarching support for the Socratic Method is ~ NttP//hypemews.ngdc.noaa.gov gneak in class, so | de!nitely prefer the on-call method.
that fundamental skills are gained that can later be applied as a practidieganxiety is reduced when you know it is coming. Cold calling creates
lawyer. Critical thinking, relating legal principles, composure,@uidk this fear inducedbrain fart’ effect for me where everything | knew is just
reasoning are some of the obvious ones. The hope is to create a safggone. Not good.” Kimvilo feels differently. “I hate to say it,” she said,
atmosphere in class that allows students to improve their public speakug if pressed[l] would choose th&cold-call’ method. It forces students
while building their con!dence in manipulating facts and reaching legdb think on their feet and stay alert in claBso aims which may not as
conclusions. Professors are all advocates of the Socratic Method for Eesily be accomplished using tloa-call’ method.”
reasons, however they diffquite a bit in application. Strategies vary Though professors exercise different strategies and erapldiierent
from the “On-Call” style, to “Cold-Calling,” to the greatest extreme  aspects of the Socratic Method something must be working because pro-
yes there is something worse than cold-cal#tige “Stand-when-you- fessors notice a common positive trend. Where during the !rst semester
speak” method. some students try to get the conversation over witiuigkly as possible
Professor Manaster takes a more “realistic” approach to the applicgust to end the pain, by second semester the mystery is gone and volun-
tion of law. “It is very rare that a lawyer wakes up in the morning andteering increases. There is demysti!cation as 1Ls become accustomed
discovers a judge standing there asking a lggestion.” Manaster to the madness that is law school. And it is only on rare occasions that
recognkes that his “on-call” method can result in a lower level of preparofessors notice that participation decreases in the second semester as
ration for the average student, but the additional stress and fear on 8@naterials become less evident...but just remember to keep throwing your
students is unnecessary. “On call” allows for preparing the cases youideas out kids...because while you're talking | can’t be calleswn.

are responsible for in advance, in-depth discussion, and critical analysis. www.theadvocate.ud



by Steve Jacob, senior production editor

On Monday, September 1, 1935 a hurricane swept through the Flawening paper. “The location of the tropical disturbance is given as east
da Keys. Ranked among the top ten most deadly hurricanes in the Urifddbng Island in th&ahamas and the direction it is traveling is approxi-
States, the Labor Day hurricane killed 408 people and fueled nationaimately toward KeyVed. You get out the September storm chart which
outrage at the government’s handling of the situation. It resulted in a gives the tracks and dates of forty storms of hurricane intensity during
series of investigations that culminated in kid glove congressional cortirat month since 1900. And by taking the rate of movement of the storm
mittee hearings. Ultimately, the House Committee cleared the Roosewdtgiven in th&VeaherBureau Advisoryou calculate that it cannot
Administration of responsibility and the Committee chair, Democrat reach us before Monday noon at the earliest.”

John Rankin, concluded that no blame could be assigned for the deaths idemingway spent the next two days in preparations for the storm,
Florida. securing his boat and nailing the shutters of his home, but not everyone
In 1932, three years into the Great Depression, thousands of WWtook the warnings as seriously. Ray Shelton, assistant director of the
veterans marched aashington in an attempt to force Congressto  work camps and man in charge for the holiday weekend, was the !rst to
adopt legislation granting early payment of a veteran’s bonus. Their aact. Hemingway'’s estimate on the hurricane’s arrival would pass, how-
tempts ended in failure when, at the adjournment of Congress, most @ver, before Sheltongaested the train at two o’clock on Monday after-

the congressmen used back exits and underground tunnels to escapetims. Thetrain would never arrive.
veterans on the Capitol steps. At eight o’clock the hurricane hit the camps. It struck with two-hun-

The debacle, and the military’s sufjgent expulsion of the veter-  dred-mile-per-hour winds and an eighteen-foot stormgesurhetrain,
ans from D.C., was considered by many as the !nal nail in President which was still some distance from the lower camps, was tossed from
Hoover’s re-election cof!n. Franklin Roosevelt hammered Hoover at thige tracks like a giant’s plaything. Richard LawreBoav, an engineer
polls in November with his pledge of a New Deal. Despite his promisavorking on the bridge, related that veterans in the local tavern were
to bring reform to a country deep in the Depression, Roosevelt remaiséitl downing their drinks when the hurricane blew the roof off. Later,
opposed to a veteran’s bonus. Hemingway would hypothez from the position of bodies in “man-

Throughout the next two years, however, he did concede certain lgoves behind the tank cars and the water toftleas the veterafsung
elts to the veteran’s lobbfter a second iteration of tgonus March  on there, in shelter, until the wind and
in the spring of 1933, Roosevelt signed an executive order that allowedearising water carried them away. They,
veteran’s exception for membership in the Civilian Conservation Corpdidn’t all let go at once but only when
This program, designed to remove young men from urban centers anthey could hold on no longer.”
put them to work in the countryside, for minimal wages, ultimately em- The next day Oliver Griswold, a
ployed several thousand veterans. The second concession came undeittiess at the scene, saw “bodies lying
Federal Emergency Relief Administration in the form of work camps in
Florida. Nearly three thousand veterans took the opportunity to eke theRight: The memorial erected in memory of
existence from the construction of an inter-island causeway in the Florigjﬁceg'(—)ibm Day Hurricane victimgom www.
Keys. S .

On Friday, August 30, 1935 thgeaherBureau issued its !rst warn- izltﬂ\;,vé_sfmnmmﬁsgg?ged by Huricane
ings of a tropical storm off thBahama Islands. The next day, on Satur- Opposite: A map of The Labor Day Hurricane
day afternoon, Ernest Hemingway discovered the storm warning in his and its intensityfrom www.nhc.noaa.gov.




in windrows, bodies rolling midst sunken boats, bodies hang-
ing from trees, bodies protruding from the sand. Some had ho
clothes, save belts and shoes, and no skin. They had been |iter-
ally sand-blasted to death.”

It wasWedhesday before the !rst plareew over the sites
to direct rescue operatiorBy the end of the day all the living
were evacuated. Crews manned by local Civilian Conservation
Corps, Federal Emergency Relief Administration, Bog
Scout groups moved in at the close of the week to help locate
and remove the deaBy the end of Thursday they had already
recovered 110 bodies.

Hemingway, who was among thed to visit the camps
after the hurricane, reported discovering a “woman, bloated
big as a balloon and upside down and there’s another face
down in the brush next to her.”

The best estimate of actual veterans dead comes\ifibm
lie Drye, author offhe Storm of the Centyrgnd counts 259
ex-soldiers and as many as ten more who remain unidentiled.

Amidst the country’s outrage at the disaster, members of
Roosevelt's administration already sought to redirect blame
Harry Hopkins, director of thé/ork’s Projects Administration,
suggested that th&eaherBureau’s warning was not speci!
enough to accurately prepare the canipe WeatheBureau
responded by pointing to others who evacuated with time tg
spare ahead of the storm. On Friday, Hopkins changed his
strategy and sent an agent to conduct an investigation.

By Sunday, the preliminary report sat on Roosevelt's desk.

After sixteen interviews and barely twenty-four hours, the

report concluded that the devastation was beyond human cofifijble In 1935 Hemingway asked[W]ho left you there in the hurricane
catastrophe must be characted*as an act of God’ and was by its very months on the Keys where a thousand men died before you in the hur-
nature beyond the power of man or instruments at his disposal to foresse months when they were building the road that's now washed out
suflciently far enough in advance to permit the taking ofgadée pre-  Who left you there And what'’s the punishment for manslaughter ffow
cautions capable of preventing the death and desolation which occurred.Looking back on the catastrophe of Hurricane Katrina and the

The Hopkins’ ordered investigation would not be the [Hsé Ameri- government’s response, one could ask the sprestions. Whylid the
can Legion would send several investigators, and Congress would comayor of New Orleans wait to initiate the evacuation, and why did forget
duct subsguent hearings to determine the appropriateness of a relief e indigent, bedridden, and lower cfa®gho is responsible and who
for the victims. Despite individual efforts to seek reform and to pinpointill be held accountab®But more than that, what will be done to avoid
responsibility for the disaster, the congressional hearings were contradiedther disastér
by pro-Roosevelt parties and failed to result in effective reforms. It was Yes, a hurricane’s winds evade control by man, but man can antici-
enough that the relief bill was passedlane 1, 1936, almost a year latepate their path and brace for its impact. If we are to avoid future tragedy,

Thirteen months ago disaster struck again in New Orleans. Oflciai§ we are to seek a positive and long lasting change, it must be a systemic
failed to heed the warnings and nearly two thousand underprivileged,change that encourages leaders to take care of all their constituents, not
sick, and minority residents died. Rescue and recovery efforts were just those with pocket powede need to move our legislators to ensure
botched. In the storm’s wake, the administration played their spin fastédrat no one, especially those who are down on their luck, is left to the
than TheMinistry of Sound. fury of the storm ever agairems




SALDF: The New Animal Law Group

There’s a new club in town. It's come with non-lethal pistols drawn and horse friendly boots witl
out any spurs. New Presidelennifer Klock discusses the goals, the purpose, and the value of

SALDF for students on-campus.

by Jennifer Klock, President SALDF

The Student Animal Legal Defense FUSRALDF) is a new club that partially slit he thrashes around until he bleeds out, when a hen’s beak is

was launched at the start of this school year. The very Irst SALDF geut off she quawks wildly.

eral meeting was held on Septembet @0d had a great turn out of over Mahatma Gandhi said, “The greatness of a nation and its moral prog-

two-dazen interested law students.

ress can be judged by the way its animals are treafedrhal Welfare

What is the purpose of SALFBefore | approach this topic, | wouldseeks to free animals from suffering and cruelty. As a matter of humanity
Ir st like to state what the purpose of SALDF is not. Our purpose is rad simple concern for fellow living creatures it is an ideal that we feel is

to try to turn every member vegetarian or vegéfe do not and will not easy to appreciate.

discriminate against anyone who eats meat, wears leather, or hunts. SAs the law stands today, your beloved pet is a mere piece of property

even if you nock an arrow agairiambi
or raises a fieto our feathered friends,

you are still welcome to be a SALDF
member.

That being said, our purpose is to open
up a forum for education on animal wel-
fare and to raise awareness about the !eld
of animal law. The !eld of animal law is
an emerging éld with a growing body
of case law and statutes. Often cases
are brought with an eye toward enforce-
ment of legislation such as the Humane
Slaughter Actywhich governs the most
basic standards for the slaughter of animals
for food, 7 U.S.C81901, and the Animal
Welfare Act,which lays out standards for
the humane treatment of animals, 7 U.S.C.
§2131. Generally, cases are brought to ep-
sure more humane standards for animals
particularly animals raised as livestock,
animals subjected to laboratory experi-
mentation, and animals that are forced to
perform for entertainment.

Animal Welfare is the idea that all ani-
mals should be free from suffering and frge
from cruelty. Theguestion is not whether
we should or should not consume non-hut

man animals as food, or even whether we

and only has value to the point of the fair
market value. This value does not take into
account the emotional bond people share
with their pets, the value of pets as members
of the family, and the value of pets as fel-
low living creatures. In effect, if someone
breaks the leg of a dog it is the same thing as
breaking the leg of a coffee table. Addition-
ally, by and large most criminal animal cru-
elty cases go unprosecuted and unpunished.
Every state in the Union has anti-cruelty
statutes on the books, and many states have
felony anti-cruelty statuesret, prosecutors
are either too busy to prosecute acts of ani-
mal cruelty or simply do not know how to
carry out such a prosecutioBetween the
issues of pets as mepeoperty,animal abuse
and cruelty, inhumane slaughter on factory
farms, and laboratory animal experimenta-
tion, the need for an educational forum on
campus for change in these areas is evident.
At last count over 60 law schools offer
a course in Animal Law. For thed time
last spring term our law school efed Ani-
mal Law as a course taught by Corey Evans
and Geneva Page of Evans & Page. Now
we are proud to say that Santa Clara School
of Law has a chapter of the Student Animal

should or should not raise animals for the sole purpose of slaughteringegal Defense Fund. This is going to be a great launch year for the club
them for food. Theguestion is not whether animals use reason or lan-and we look forward to scheduling events that will carry out our mission.
guage. Rather, trguestion is, do animals sufferClearly the answer is Please keep an eye out for upcoming postings on SALDF speaker events,

yes. Animals feel pain and are capable of sufferivg.know this be-

movie screenings, and our spring taime and Hummus eversa

cause when a dog is kicked he yelps in pain, when a cow’s throat is oné}/
hoto illustration: by SteveJacob using a picture frofttp://www.cityofboston.gov.
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Above: from http://communities.northumberland.gov.uk.



